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“...il was on the basis of ‘conscience’ that the Chancellor exercised this royal power lo
remedy injustice, by ordering individuals to act in accordance with good conscience despite
what their legal rights might be.”

Critically reflect on the above stalement in light of the historical development of equity in
Fnglish law and the maxims of equity.

. Advise whether, in cquity, spcéiﬁc performance could be granted in the following

circumstances:

a)

b)

.C)

d)

Jenking, a UN official, had a five year lease on an apartment in Surath’s apartment
complex. According to the lcase Surath was "to employ a resident porter whose duties
were to ¢lean the common parts, to look afier the air-conditioning and carry rubblsh to
the dustbins’. Surath {ailed to provide a porter. Advise Jenkins.

Gierald, a senior engineer, entered into & contract with Solar Engincering Company (SEC)
to be appointed as itls managing director lor a period of five years. When he went to
assume dutics the chairman of SEC informed him that the company had decided to
operate withoul a managing dircctor. Advise Gerald.

Kenneth contracted to sell his house to Ramil. Kenneth’s bankruptcy caused a long delay
in concluding the sale. Towards the end of the sale process Kenneth was diagnosed with a
life-threatening disease and had a leg amputated. He relied on help from nearby friends
and relatives and now does not want to ieave the house and move away. Advise Ramil.

Colin, the secretary of the Yamu Idiriyata Pakshaya contracted with the Thunmulla
Urban Council to occupy its conference hall for two days to hold the annual conference -
of the Pakshaya. l'caring a brcach of the peace and a riot, the council repudiated the
comract. Advise Colin,







b)

her and made her agree to an under-estimated value of the land, house and car, When
Namal came 1o .take his car Mahen refused to give it to him stating that the abandoned car
cannot be claimed now., '

Ovia and Namal seek your advice. Advise them based on the provisions of the Trusts
Ordinance. :

‘Living up to cxpectations” is the oncrous principle underlying the office of trustee; after all
there is little 1o be said as to his rights.”

Clarify the above statement using the provisions of the Trusts Ordinance and any relevant
case law.

In 2013, Nihal transferred two propertics called Malwatte in Bandarawela and Polwatte
in Puttalam to Mahesh in trust for the benefit of Nihal's son, Varuna, Nihal asked
Mahesh to divide Malwatte into four plets and sell them within two years and deposit the
proceeds in a bank account. In 2017, the land values in the area dropped because of the
protests against the Uma Oya project and Mahesh sold the entire land without dividing it
into plots. Mahesh deposited the proceeds in a bank account as instructed by Nihal. Nihal
asked Mahesh to usc the income from Poiwatte for the education of Varuna. But Mahesh
sold Polwatic to Wimal who bought the land without any knowledge of the trust. Wimal
sold the land to Kamal. Mahesh purchased an apartment from the proceeds of the sale.

Varuna secks your advice as to the nature of the breaches of trust and the remedies
available to-him. Advise Varuna based on the provisions of the Trusts Ordinance.

Consider 7a) ahove in the following situations: Mahesh informed Varuna that he was
sciling Malwatte without dividing it into lots; Varuna affirmed the sale of Polwatte made
by Mahesh to Wimal and accepted part of the purchase money paid by Wimal; and
Kamal was aware of the trust.



