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ffLL 6UySl(Lp«D[D 

( y p s s r p i£)655fla)a5iijrr60ii) 

StSl65irTa&ffi6Tfl65I QuDrrajS 6T65Tn68jfh566!»ffi: 07 

6T6a)suGliiJSDjix) [RtT6BT(3j e&snna.mmaaiih iDL(gib 6i51sdl a j ( r r j « . 

(CJaisrflsupbp 6«abQuj(iD33ftjai(ajLJ q6fr6rfla6fr (aj6S)[g&a>uuQ)\b.) 

' I -
" f fLLiDrrsnaj i i\9>^^eSis,s^\m (ipujrj).#lu5l6aTrT6V) (ipssiQ6s\n)n)uui.s>9niSf.iu a^pa, 

|£lp6U6JllD[Taia> £6([!j33UUL 66U6fflnqtLU8j«nrT60, aj65!STL63)6OTT 6T6!nUajri)(aj <SJ3j!a&LDITffi rSi&)Oh 

(fQpa, OlrBfraaaiailrbtaj ^ ( ipa ia j i i ) QfiBfTgabauuL 6su6B5i(5ib." 

Roscoe P o u n d , ' F i f t y Years o f Jur isprudence ' ( 1938 ) 52 H a r v a r d L a w Rev i ew777 , 

812. 

sj(o336piib ;^ij65in@ ffLL a^bajsnsnu L51rfl6uai(S5L6!n (schools o f legal thought ) 

Qaj iTLfTqpaj^suayLan [5«nL(Lp6ae>nD s^^,wijssmrbi3>snsn\mb ^anrrrmiai iTLip Qwrbrni$\u 

anrbp/jlsnsn •s&wii fflaigji ^ r r m u a i . 

"6Tajlffl6s:iL6unraj siIl (ip«nn}«nu) (adversar ia l system) OTsnuajSJi i5lOT6ai6aoflu51sji6Tr6n 

(Sa&n"LurrL[T6BT3ji [B65)LQupsl6airD 6$3=[Tg6J>6sm&(3jir> gjpajliutTai )̂6ii6U|cffia6l6iD6BT ajiTsaSlaJrn) 

IBU(JTj i@l i gJ«DLll5l6b @6ff)LQ6U6Tfl65>UJU (§U6g)lff.6V) 6I63TUa3IT(33li3. f^udtlLsnsiSlfflO, 

enSla=rrrFlutLj {tpsntpsnwuHsb ( i nqu i s i t o r i a l system) rgajluajlujrrsnsuiT jbluî  (ipsnrnuSlsb 

^rfibueb$66)<g)rf)Q&> i?($u($aj*jL«n e_6asi6iDi0u5l6b Qa3(T(83U65)uajii) a v r s n p 

(5LUfTifluuaj«i}.S5TLLni QrBn^uu©aja^ail63fifD[Trr.'' 

(§6ii6i51(ij, QpGtoct)6inwa>Gfi\6giib r£a51ua5)ss6rrkri uibj® QajrrLrrdlsb (ajnoluurTa 

QajrrLrrqpaj,;^! (SinrbahnSlLU a»irbn51«n 6U6\jlej|aDL«ni£> ld*3ji p s w u a a u D n a i a a3(j5a3g>i«nfT 

Qffiuai. 



(fsurTfjjaj] si65)jir) r5iTL.i96ffi ajsnsorbarflffb 6ff6!06iJu5l6V) tfQuQ&mrr) l i l i u j , 6urr»65i 

Gff6iD6uuj^65i &ntj$\utr&5i rFjSsnrr msstusush sifajl urraja(TUL| ffLLaiajlesii lM&| 2 

@65i a?if as6ii65iu36Biu)tTaj 6utT&«ni£) Qff@yajajliiJ6ff)i£)ffiai[Ta&a (ajrongii 

fffTLUuuil(56fi6n[T6!n. ^aSliTfffflaj^aSlsnfD 6U65)35uSl6b «s)a5la3ifla3ajjai(rr)a56!nn3 aSaj] 

si5!uaj*ja=.6rtl*i[T6b 6jnbu(5i£> uaj6smihis>6n lorDgjiii asn"Ojr&iaiSTfl6!n &6m6m\a>6cr>a>&n\ija> 

a^ajaSjDGlarrsjBi® 2000 <s>{,i£> ^eaini^ij i ) #60rTr&ail6in utTirrT6niD6!nfDiDfr6siaji 61?$ 

urrfj«(Tijq tfLi_33a5l65)6ai ^ a a l i u a j i . .©iff a LL33ajl6ai 2 6jfbuir(g QffuJ6ua3fr6ija3j 

"QufTf j dlrrajfTsn 6>?ajl ejajrraiajlsb (SicfTLLfTrr 6urra65ia36iDaj &6U6<nu56siLDrr& 

GlffaaajgiaSlsiriD <s4,Q6nrr({T,6urr ®a=6fLL3jajl65i a%) (^difDQwnesif&^a, 

(SjfDfDsiJiTisrflajrf su(T6ffi." 

6uiTab65ia36iRaj 9L.©aS,i6SifD (Buugii ifjjCjshit 68>*uji_a&33QftiT6»6\}(ffua^65)iiju ulTeiSuuajsosn 

dM«i3irr65ll3333 (Surrai(aj6ijrra3ajj Qun&o'arb ^ajlanriflasfr alajl u f ig janruq ffili_a3a5l65i 

dlfflsi) 2 |g63i aSjp ^isu«ii trjg>i (a3[i)rjDtSffriLl(B^6!rip3«"iT- 6rsu6urr[DiTu5tguib, 

^ai.(ajfbjDffa :rrL.i96S)6n LDpaaSlesrna j^Qmir 6una>&nif,Gnif, «?il(3ti> Surrgj 

uarbiDsuirajfCTja.® 6 j r buLaan i ^ u j ^uajajlsjieotaj ajtSuuajrfxajifluj [5~)ujrrujtDtT65T ^s r r s^ 

aieueinaieinajaj arrsn 6T(ga3a3a3rTS6ijii> (ajn5lui51(5a365TfDfr6«!. 

#6«iT[Bajl69i ffLL(ip6B)rD65)U)Ujrr69ia3j ^a0ibJ6ii)8bi(a) 6j)a3S5Q3360ia a(5ajj6U33jL.6in 

^si)6Ulpaji5£l65)55I 6$&\ltf\aa(ff) f^Sjluajl 6T6JT £_lD65)ir>55 St^^St. @6il6U(£>3SaSl65>6ffl3j 

ajiTLJua3[D@ fTjrr uiueJiufSajajjub QuiT(2)6Tr(orTL60 6iSla3lai63>6n &$,yn\ua>. a_t£i3ji 

6i5l65)L_ujfr«aia3j a j i T i a u u i l L . 6u^&(a}a6rri65irT6i) ^a3nr juu@a333uu i _ (S6U60iJi(5ii). 

X , Y IDfbjpiX) Z ĵj,sSlu_l65l61ljf)n5l66 83r6J83llL16ff6n 6U^3iQarr6ijlfDIT65t33J (JpOTfTJj 

n'ajluajlaeiDsn Qs5[T60bti_ ^tnfrQajrreirpSlsio {§6or&j6i)auS!6ai a 11 ifr [£a51iD65ip5l6U 

6urraffLuu(Ssoli55TfDfjl £_tD3>| 6i5l63)t_6S)uu ^psilLJU(5a3ajj6iJa3fb(a3, QuiT(nja3a3u>rr6Bi 

^ajilafirrrBiasrisTtaj a&fBgji s£u>6U(n)U> ajrruL|a6Tfl6Bi 6jjbq65)i_65)iD69)iu <3^rrrruj&: 

1987 ^655119.60 6UK)faiauuLL.a3n65i X , Y LDfbrnjii Z <s&aSliu f£la>if>6^856Tfl65i 

^,65)1X11633 6iiip85Qa(T6inn5l6x) @6ur6J65)a ^luiTf^a^iDiSBinoajajleai jBlfi5)fD(3i(prrib 

3jlTLjGlLIIT65Tn31; 

X , Y , Z iDfbrpiib W rS&aSliu rBlatp6ija6ff id*8568)idib83 6ij(£>&Q3srT65iffil6b 



g6\}rBJ®ia5uS6\5](TT)fBajJ Gl3=UJUJULlL_l_ (oLD6Jl(ip6S>fDll!LI965I (BuiTgd GffirTLDSWIDffi 

3i|f)ai83£065ifT6V) 6inptrijaiLJULi_ ajfruQurr65ip; 

• 

(gO 2015 J ^ W ^sffi i i i^sb 6ij^prBjauuL.L.a3rr65i X , Y LDrnrnjii) Z <s>i,a5!uj jBlau)sua56fr 

irjajsniDijaj suipaiGlssfTsfrnSIsi) @rB8jliu[r6i5l65i S-^tS^iwsnro^^ssi ajfruQurrsjigu; 

(if) X , Y LDrbnjjti Z ^ a S o j rBl&y^asefr uSaaniDjBaj 6uy>aQffiiT6ffin5l6b ^eotbisns, 

^MLt)(TQ6)jrr65IfTJIT6X) 2008 «Stj,IX> <9&653II9«b 6UK)rall65LIULL_ ajlTLlQurr60IffJJ; 

5. 2017 ^ib ^6B5i(B «033 iDfrajii) s^rrrBgd ^mtbtanDnsna^ 2017 .s&ib ^ssirt^esi 

2 <s>t,ii> g)60s>a> u5) (3, a r i s e n 6tf ajj6ff>qpajajj6ija365)65i a(Sa(33ii> ffLLajanaj 

^©ajrraa lu ja j . ^ a^LLa j sS l an u r ru%ib 6jrDurr(3 Qa=uJ6iiarr6ijaj "iDl(rT>ar&ia6fr 

iSarrSJI |̂[5rTSUtfluJl£)rT6iJI SU6\SI, UIT85luU6S>l_UJ 6D6U3J33SV) IDfbgJlli) fJ6STqpfl3836i»6Ua3 

a g u u a n b a r r s n «FiLi_ib." 

^MffffLLajfiSlssi iilrfl6u 5 6Tfburr($ OffLunjarraiaji " gGajguixi irSl^aajajlssi 

u r ra ja r ruq ^»sb6oajj Glurrnrjiuq s _ «n i _ iu ^j,Q6nrT6vi6U(tb6ii(iT)ii) ^ibuSlcfiaaiajlsn 

!56v)85)S5i &_pajlu(5s3ajj6ua3fb(3j33 6s36!D6iJuu(Sabl65in]85rr65i jBliurriULDrraii 

fBi_6ui9a&63)*asa)6Tr CT©*a(Seu63in(SQiD68iU83JL65i ^tiuSldjafBjasfi uSajrrsfr 

^rBfT6UffllUl£ifT651 61J60l, U d 35! UUSDLtU SD6U3J336W ICrDQJIlil f3J68iqpS3fjJ3363)6085 

a($UUaj l i> »t_65)lDLUfr(63tX). " 

• 

#60(TJBaSa31OT6n tS(IT)« S_ffl6iDlDa>6fl rgl21)6lJ65lQlX)rr65I[DrT«(I &I6$SM$ID3:IT 

uf6i{6osi(Si_«L$m 6i6nuajj 2016 ^ i b <s&6otj(3 iy,6insou5l6v) ^tjuQeuiem^sDsn 

6ix>[i)Qarr6BirfL.3jjL65T, <s&6Uuj n%rraa6Tri8n (Surraj ojrrsnsnasTr 

fflSl6ur^sQLuij(gs)jfjiL65T, aFr&iaSlaSlaaSlenirsi) aiLLiJutL© a m i afajluSei) 

ffiLLrrujuufgajsil r5Laa63 i6uaauu ( 56ua r ra64 tb ^ a s n r r s i ) icl(rF,arai«6fr trlaj su«51 

6JfDU(B£5aLILj(S«133JL.6in <©|SDS>J UrT55luiSlrb(aj6TT6niTaffiUU(3sU33(Ta6Ul£i <S)rj5la«Oa 

Gl6U6rflu5lLL6!(irr. 

lUfraDfiffscn, ar&]a(63«nL_iu Lossfla 6T^uOT65ra6Tfl«n 3|BGarT6^a535lrbafTa6i|ii) 

^gMU6>5l83a6^a.arTasL|irj $@g^6»«iMMLitJiI@CT6n6a eranaLjib ^6iia]rj5las»a 
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Clicgjjii Q6U6Tfluu@a5a3iiJ83j. gjaiajsoauj (ajjpuuifirrsn 8365i<snu)u_|«r>i_uLj 

Q6iJ6rrlLiu{5aiajj6ti>ai arrrrfflrariBrra, 6U(rjjLrrrj)a5 msi\Gii60&,i£\sb lurrsnsDaefr 

uracajuprrjiaeorrsaraj ufjl^amjaanCTT aj65iqp35ajj6ua«n«si a^Q&^ib a=ili_ 

&rri)urr(T;a«riSTT itfrjrjia^airjrjQasn ^oSlonSlibffrr uf^esiriGL. siysn Gair (palest rjoaj. 

6[6Li6uniT)mi!ilgj)nii, 6U(jT}i_rrr£a ^rrsiieuajajlansn sjrburr© Glffujalanrrj 

6j>i^rfiia>65)U)uurr6Tirfasr!l6oi a^ajgj juui^ 3=u>iu a=i_r&](aja6ifl6*> uirrsnsnafsneTT 

uuje^uiSaj^jajaiiTeinaj [5°65oi(L.arr60iDrra @(5f£aj6y(T3a56innrjajib [Brrilt^ein 

6utpaarrfbpi_6in Glrjjfjbr&ialuj Qaj[TLrrq6WL_uj85jii)rr6ffi fftciu 3=Lr̂ QarrOTQnrj65rufftfL.6tn 

^ i a j #6urrrbaj ff^aajaSlan ^sfrsnraasirteb ^ . { c i c r ra u83laauuil(S6fr6TrQa6Bi6i|ib 

{a3rj51ui5l(galiSfiri)6itFrr. 

@6U6iiy)aaTfi)56l6in 6U6$arrria60i6ff>i£) (ajnjajaj ^etieirtjliberrr ufsi/emSLSipsarfrmg/ 

araGurraj s__iDaj ^SsurrffansnsDUja Garr^a&ainrjaj. ajrraauuilL. 

anpa(a,a6r?l.ss>6si ^Sjrrrruu©^! ^Gsurrffsnsn sutprai^a. ieo^wi 

ffLL(j^6nrj)i^u>ujrr6aTaj j§6\)raa»au5i65i«Da. e^ajajQajsna a o a j a . 

6. 1 1 21 <s&ti SfTrbnjfTSKni#60 a i l u e : ffilu a%33l©a5a5aj33lrr)anr«n ^euffliutD" 6i«nfj) 

a(jT}UQurr(rjt(afl6ai dip rj&68)LQurrj6i5)©aal6sifi) asrttai^L <2aa%j a=L_i_ LDrnBrrLi^si) 

^jjUjsua aL®6BrjQujrr65!6i»rrja= fftDiiuiJaa r£rr ^6ir>|ipaauuL®OT6ifiT 6T«fi 

c©i6jj|tDrr69flaia. a_inaj aL@6»gujrr6i(iaj "^swr&isnaidlwi ffiluuui9(Lp6tDrrjii5l6U 

i3«raTa@83 a5rrsi|aarr6iJT iDrrfbgjjeuj^l (ipsofj) ^anrrjrra ( A D R ) u^aPtiJsrba^ajlan 

a r raa i i ) " 6T6oiu£5«r>6in a ^a j a j lQsogaa 6a^6uuu@aja.uuL©6Tt<>r?iT. e_ ica j 

3=mriLiusjiiciT6sifjj UDa58iluj6rba a snu QarrLrriilffb aii)arr<5\)35836\) @6or&i65)au5l6\) 

sjri)L(6!ni-Ujarr6sr sjrburrfgaefr, ^arbarrsn arrrj6i«nii), <5xa<ss!aj a=rraa 

urrajanajaOT lornrrjiib @6oni)6»au5l6b Qffiua)rraa(Lp6J)uujaju) 

uiug)jpa5lu_|6ff)uajaju)rr6BT u^ajliijsrua s&nuQp&nrQmiDmuj ^(jb6iiiia(8j6uari)(3j^ 

<2^68>6uiurr6jr a i l i _ a^rra^^ajair&iasrf CTGagniu) @(njui5l65i ^airfjsinrxiLLjLD 

B_6fr6ni_aSlu3(r3aa (SeuaRngib. 

QurryjjaiajiDrran a=LL 6jrj)urr(F>asTi inpopib r£63>i_(Lp«Dfi) ^ajrrrj6wnrwa(6Tj)i_6si 

QarrL.rrqpi&aj1 ,&_iDaj ^ u J ^ a a i l r S s o r j a n u j su6»rja. 
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su|fa6&p51tsbnr&6Tfl63T S-iur/QsjiTix^sviffrrij ^ n o Q ^ r i J I a G a r r L u r r g a ^ L K n QarrLrjqrrjjajail 

8?(ip6iii[T)ib a r B a r r u u r i a ^ a t a , siil6ini_uJ6iflaa: 

(^l) " X " sTsnaSlsfirrj ffLi_arr6roriQimrr6ijfr a i o a j ai lalaarrrrnr arrrYurra 

^5urii6ir)8!iu5l65i ^ujrr^3jlm6sirrj65ajl6b Gix>6\)(Lp69)nrju5il(3aarr«n ^MgrjiiDajl 

s&6smsmui}QnDnm6S)tQ ajrrs^ajffo &laiU6uajri)(a, 6uu?ryauuLi9(rjjr5a arr60 

6T6V«n<;o«f)ULi ai_aarra51(!buijari)arra gi jpaj laLi_^a36b C'urrrjrr^alanrrirrrr. ^ su r r 

arrrruna 6jnrjiJL.L arrsuarrLDaajajIwmsb, 6U ( f r i auuL i9 ( 5 j 5a arrs\)uu(a)33u5lgy6fr 

r£a3iD8nrrjg,ail6\) mSl6J5T6»wuu^a36in«n a r ra ( ga& ) Qanjajai ^surruaElanrDtTfT. 

(«Sft) " Y " CT65resi«itrj) ailL^rreosTI Gi)urr6ol6rb filana)UJ3535l65T (ajrfjrrj^asisTja® 

Qurrrpjuurrsin ]Bl65>60ULJuQurrrT)iuus3*rrrfluSli_ib 6U(f a(3ja«n6Trgj ajssTata. 

urrrruu(5a3*jio U19 G6U6B5i©6uaj|Lsn ,©135 pharra r£l«D6\)UJLjQurrpuua3arrrfta(a. 

LDrrarrnrjaii. q ^ u t IOOOO Qffs^aiajsijairras^ii) surraasrflajarrrV. 

(@ ) "Z " sinanaSlsffirj) aLLarrssirri ajarr aLalarrrrrflLLb Gurrsol ^paSIQiurrOTrjJsnsna 

ajLLirrrflijaji ^ S J S D S S T <^arrrr6J)srnu3s3i Gutraj ffirjiTudlascajibu^ Garrrfianrrnr. 

( f f ) " M " LDfbpub " N " 6i63T8Dl6oirrj 6iaSlrraLala6io6Tr &y$$$&3$6i}uuQa^&\9si%) 

@(fj> «u|f aarj$!g>rra6Tr a1)arrrr6»6B5?ii5l6sr Gurrgj a i la laarrrrrraefr iD fbp i i rfjaJJuajluSsn 

(Lpsn63il6ff)6i)u5l6i:i Qurr^aiaicfbfD 6\jrrrr^65)3ja«06TrLj u iTnJ^aja ff6wneinLii5lLi_6siiT. 

s)< >'< * * 
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