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මu# $%ණ සංඛ*ාව: 06 
ඕනෑම $%ණ Gනකට පමණ1 2345 සපය7න.  

(අපැහැ;< අ=අ>5 වලට ල>A අඩu ෙකෙE) 

------------------------------------------------------------------------------- 

1) ෙයාෂා7 සමඟ Hවාහ IHස ෙගන KL නEමදා ;න 2 1 අ45දහ7ව KL අතර 2020 
ජනවාQ 7 වන ;න නEමදාෙR මෘත ෙTහය හබරණ, ඇයෙR ෙWවා Wථානයට ආස7නව 
2ZL ජලාශයක \] ෙසායා ගැ^^. පෑ_ Iය පැලෑL ප`5, පා සටහ7 සහ වාහනයක ටයE 
සටහ7ද අපරාධය Kbවc Wථානය අස<7 ෙපා<Kය HK7 ෙසායා ෙගන \de. නEමදා 
fgයා කරන Wථානෙh අයවiව7 HK7 ඇයව අවස7 වරට දැක \බuෙ7 ජනවාQ 5 වන 
;න ඇය සමඟ අ^යj සබඳතාවය1 පව=වl7 KL බවට පවසන ෂm7 යන අයෙR 
ෙමnටE රථයට ඇය නIන අවWථාෙopය. නEමදාෙR fgයා Wථානෙh ෙWවකෙය> වන 
කmq පවසන ආකාරයට ජනවාQ 2 වන ;න ෙයාෂා7 නEමදාට තEජනය කරl7 ෙමෙW 
$කාශ කර ඇත: “උඹ ෂm7ව හjබ ෙවන එක නැවැ=4ෙo නැ\නj මම උඹව ඉවර කරල, 
මාව= ඉවරය1 කර ග7නව”. ජනවාQ 11 වන ;න මාතර 2ZL ෙයාෂා7ෙR ^වසට 
ෙපා<Kය පැlෙණන Hට, ෙයාෂා7 ෙපා<W අ= අඩංvෙව7 ෙwxමට පලායාමට උ=සාහ කළ 
බව1 gයැෙo. ෙයාෂා7 පවසන ආකාරයට ඔහu ජනවාQ 4 ;න Kට ;න 8 ;න ද1වා ම=තල 
vව7 ෙතාටuපෙ{ fgයාෙo ^රතව Kට ඇත. කmq පවසන ආකාරයට ෙමයට ෙපර ද 
ජලාශෙh I| ;Hනසා ගැ}මට නEමදා උ=සාහ ෙකාට ඇත.  

නEමදාෙR මරණය Kbgxම සjබ7ධෙය7 ෙයාෂා7 අ~ෙචnදනා ලබ�නj ඔහuව වරදට 
හසu කරන ෙහn ^Eෙදn� කරන සා1� ෙලස >මණ ක5A ඉ;Qප= කළ හැgද? 1895 
අංක 14 දරන සා1� ආඥා (සංෙශn~ත) පනෙ= $\පාදන සහ �7b වc නඩu ෙයාදා ග^l7 
ඔබෙR 234ර ඉ;Qප= කර7න.   

2) ෙපා<W Wථානයක ෙබnjබය1 ඇටmමට >ම7�ණය gxම යන ෙචnදනා මත 1978 අංක 
48 දරණ �Wතවාදය වැළැ1mෙj පනත යටෙ= Qච�ව අ=අඩංvවට ෙගන ඇත. 
l}ම5ම1 Kbgxෙj ෙචnදනාවට ෙහාෙW යන අයව අ=අඩංvවට ෙගන ඇත. Qච� සහ 
ෙහාෙW යන ෙදෙදනාවම පූජක මැ\o 2ය4මා KLන Kරමැ;Qෙh රඳවනu ලැde. තමාෙR 
මැ;Qෙh f�Hය7 ෙදෙදනා සමඟ >#පග mෙම7 පසu මැ\o 2ය4මා ඔවu7ට ෙමෙW පවසා 
ඇ\ බැo gයැෙo: “දැ7ම ප%චා=තා� m පාෙපn�ඡාරණය1 ෙකාට ඔබලාෙR සදාතන 
^දහස ෙසායා ග7න”. ඉ7 අන45ව Qච� සහ ෙහාෙW යන ෙදෙදනාම තම7 HK7 කළ 
බවට ෙචnදනා ලැබc වරදව{ සjබ7ධෙය7 මැ\o 2ය4මාහට පාෙපn�ඡාරණය ෙකාට ඇත. 
එ;නම Qච� සහ ෙහාෙW, ෙපා<W අ~කාx ඇ7ත} යන අය ෙවත ඉ;Qප= ෙකාට ඇ\ 
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අතර, Qච� සහ ෙහාෙW යන ෙදෙදනාම තම7 HK7 මැ\o 2ය4මාට පැවසc ෙදයම ෙපා<W 
අ~කාxවරයාට ද පවසා ඇත. ෙහාෙW HK7 කරන ලද $කාශෙh $\ඵලය1 ෙලස 
l}මැxමට භාHතා කෙ� යැ� පවසන ආයuධය ෙපා<Kය HK7 ෙසායා ග7නා ලp. ;න 
ෙදකකට පසuව Qච� සහ ෙහාෙW යන ෙදෙදනාම මෙ�W�ා=වරයා ඉ;Qයට පමuAවA 
ලbව, මෙ�W�ා=වරයා HK7 ෙවන ෙවනම $කාශ ෙදක1 ෙදෙදනාෙග7ම ලබා ග7නා ලp.  

� ලංකාෙo අදාල  ව*වWථා2ත }\ය සහ නඩu �7b සඳහ7 කරl7 Qච� සහ ෙහාෙW 
යන ෙදෙදනාට එෙරZව ඉහත සඳහ7 කරන ලද සා1� වල ආෙoශ*තාවය (admissibility) 
සාක�ඡා කර7න.  

3)   
A. තමා වාසය කළ ^වෙW KLයp බරපතල 2<Wසuj 4වාල ලබා KL ^Eමලාව, ඇයෙR 

අස{වැKෙය> වන සuභා��ට හමuෙo. එම ^වෙW ^Eමලා වාසය කෙ� තම සැlයා වc 
සuෙEq, තම නැ7ද^ය වc කමලා සහ සuෙEqෙR බාල ෙසායu5 >මාE යන අය සමඟය. 
Kbවcෙh >ම1දැ� සuභා�� ඇසc Hට, ‘උ7 හද7ෙන මාව මර7න’ � පැවසc ^Eමලා 
KZ HසඥHය. එම ^වෙW අ7 gKෙව>= ෙපෙන7නට ෙනාKL ^සා, අස{වැKය7 
gZප ෙදෙන>ෙR සහාය ඇ\ව, සuභා�� ^Eමලාව ෙරnහලට fෙගන Iයාය. ෙරnහෙ{ 
p නැවත KZය ල= ^Eමලා, තම සෙහnදQය වන සuෙලnචනාට පැවසcෙh, ‘උ7 මට I^ 
\wබා’ යනuෙව^. ^EමලාෙR $කාශය අසා KL සuෙලnචනා ^Eමලාට ෙමෙW උපෙදW 
b7නාය: ‘KTධවuෙ7 අන4ර1 gයල ෙදාWතරලට gය7න. එෙහම ෙනාgoෙවා=  ඒ 
අය අපට gය� ඔයාව මහ ඉW2Qතාෙලට ෙග^ය7න gයල. ඒක හQම bර1ෙන’. පසuව 
^ර7ජ7 නj ෛවද*වරයාට ^Eමලා පැවසuෙo, ‘මම <ප ප=4 කරl7 ZLෙh. මෙග 
ඇ`මට I^ ඇHiනා’ යනuෙව^. පසu;න ෂාම| නj කා7තා ෙපා<W ^ලධාQeය 
^Eමලාට සjමuඛ වc අවWථාෙo ^Eමලා ෙමෙW පවසා KLයාය: ‘>මාE මාව dමට ත{i 
කරා. අර ය1ෂ ගෑ^ මෙග ඇඟට ෙත{ ව=කරා. සuෙEq මට I^ \wබා’.  

සuෙEq, >මාE සහ කමලා යන අයට එෙරZ l}මැ5j ෙචnදනා වලp ^EමලාෙR 
$කාශ භාHතා කළ හැgද?  1895 අංක 14 දරන සා1� ආඥා (සංෙශn~ත) පනෙ= 
$\පාදන සහ �7b වc නඩu ෙයාදා ග^l7 ඔබෙR 234ර ඉ;Qප= කර7න.  

B. “පූEව ^ගමනය1 ය7න සා1�ය1 ෙනාවන නමu=, එය යj පාEශවයකට වාK 
සහගතව පව\න Hට එ�7 එම පාEශවයට බැ� බැ{මට නඩuකරය1 (prima facie 
case) ලබාpම පමණ1 Kbකරන ෙහ�7, එම පාEශවය මu{ ඔ�පු gxෙj භාරෙය7 
^දහW කර�.”  

1895 අංක 14 දරන සා1� ආඥා (සංෙශn~ත) පනත යටෙ= ෙමම සංක{පය 
�යා=මක වන ආකාරය ෙකLෙය7 සාක�ඡා කර7න.  �7b වc නඩu සමඟ ඔබෙR 
234ර ඉ;Qප= කර7න. 
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4)
A. “තම7ෙR චQතය, ‘ක5ණ1 ෙලස ඉ;Qප= කරන’ චu;තෙය> තම7ෙR සමWථ අ�ත 

�යාකලාපයම ඉ;Qප= කළා ෙW සැළෙ1. චu;තෙය>ට තම7ෙR යහප= �යාකලාපය 
$කාශ gxෙjp ඔහuෙR යහප= චQතය සjබ7ධ අයැpj ^q$භා වන ඔහuෙR අෙන>= 
අ�ත වEතා 23බඳව ඔහuව පx1ෂාවකට ල1mමg7 වැළ� KLය ෙනාහැgය”  - 
Stirland v. Director of Public Prosecutions ([1944] 2 AII ER 13).  

අදාල  ව*වWථා2ත }\ය සහ H^%�ත නඩu �7b සඳහ7 කරl7 චQතය සjබ7ධ 
සා1� � ලංකාෙo අපරාධ නඩuවලp ආෙoශ* (admissibility) වන ආකාරය ෙකLෙය7 
සාක�ඡා කර7න. 

B. “අ~කරණය HK7 එබැH7 Hෙ%ෂඥවරයාට ඔහuෙR මතය HWතර gxමට කැඳmම1 
කරනu ලැdය යu4 අතර, පසuව එම Hෙ%ෂඥවරයාෙR මතෙය7 අ~කරණයට සෑ�මකට 
ප=Hය හැgද/ෙනාහැgද ය7න සjබ7ධෙය7 අ~කරණෙh මතය1 ඇ\කරගත 
යu4ය. අ~කරණය තම7ෙR මතය Hෙ%ෂඥවරයාෙR මතයට යට= ෙනාකළ යu4ය”.  

ඉහත $කාශය ඇසuQ7 � ලංකාෙo අ~කරණමය කටයu4වල Hෙ%ෂඥ මතවල 
සා1�මය වLනාකම සාක�ඡා කර7න.  

5) 1997 අංක 30 දරණ ඇප පනත }\ගත gxෙj $\ඵලය1 ෙලස, යj පx1ෂණයකට ෙහn 
නඩu Hභාගයකට මuහuණ p KL7ෙන>ට ඇප ලබාpම සjබ7ධෙය7 H^%ච*කාරව57 
ස4ව \බc අ�මතය අඩu m ඇ\ බව1 23බඳ ^x1ෂණයකර \ෙw. ෙමම ^x1ෂණයට 
බලැපෑම1 m \ෙබන කාරණය නj, 1979 අංක 15 දරණ අපරාධ නඩu Hධාන සං�හය 
(සංෙශn~ත) පනෙ= සහ ඇප පනෙ= අදාල $\පාදන ^K ආකාරෙය7 උපෙයn_ කරගැ}ම 
සjබ7ධෙය7 අ�යායචනා අ~කරණ HK7 ඉ;Qප= කරනu ලැබc පරWපර අදහWය.  

ඔබ �ට එකඟද? H^%�ත නඩu �රණ සමඟ ඔබෙR 234රට ෙ�4 ද1ව7න.   

6) පහත A  ෙහn B යන $%ණ ෙදෙක7 එකකට පමණ1 2345 ෙද7න. 

A. ගම7 කරl7 \බc ෙමnටE රථයක Kට ෙව� තබා කම{ යන අයව මරණයට ප=gxම 
සjබ7ධෙය7 සu^{ ෙචnදනා ලැ]ය. ෙමෙW ෙචnදනා ෙක5න l}මැxම Kb වc වහාම 
පx1ෂණ Kbකළ ෙපා<W ^ලධාQයාට සu^{ යන අයව වරදට හසuකරl7, ෙමම 
අපරාධය KයැK7 bටu සා1�කාQයක වන රා� යන අය වා�ක $කාශය1 ලබා b7 
අතර, ඒ අනuව සu^{ යන අයව අ=අඩංvවට ගැ^e. පසuව රා� අ�ෙචnදක 
පාEශවෙh $ධාන සා1�කාQය1 වcවාය.  නඩu Hභාගෙhp සා1� ෙදl7 ෙපා<W 
^ලධාQයා gයා KLෙh රාe HK7 තම7 ෙවත ලබා b7 $කාශය මත තමා කටයu4 
කළ බව�. 

නඩu Hභාගය Kbකළ H^%ච*කාරවරයා ජූQයට මගෙප7වl7 ව�ාකාරව gයා 
KLෙh පx1ෂණ Kbකළ ෙපා<W ^ලධාQයාෙR සා1�ය අනuස7දනය කරන 
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සා1�ය1 ෙලස රා�ෙR $කාශය සළකන ෙලසටය. ජූQය HK7 චu;ත වරදක5 
කරl7 �7bව ලබා b7 අතර සu^{ l}මැxමට වරද ක5 කරන ලp.   

නඩu Hභාගය කළ H^%ච*කාරවරයා HK7 අපරාධ HමEශණයට අදාල 1979 අංක 15 
දරණ අපරාධ නඩu Hධාන සං�හය (සංෙශn~ත) පනෙ= $\පාදන වැර; ෙලස 
උපෙයn_ කර ගැ}ම මත අ�යායචනය1 ෙගානu gxමට සu^{ට අවශ*ව ඇත.  

�7b වc නඩu ෙයාදාග^l7 සu^{ට උපෙදW ලබා ෙද7න.  

නැතෙහාK  

B. “හub අH~ම= (irregularity) බව1 ^සා යu1\ෙh අවගමනය1 (miscarriage of 
justice) mමට ෙහn ෙනාmමට ඉඩ ඇත. එෙW නමub ෙචnදනාව1 ෙකාෙහ=ම ෙනා\]ම 
වැ^  මc<ක ෙදnෂය1 (fundamental defect) ෙවනW ෙලසg7 සළකා බැ<ය යu4 අතර, 
සාධාරණ වc $\ප=\මය කාරණා සළකා බලන කළ, එව7 මc<ක ෙදnෂය1 ^සා 
අ\වන වැර; නඩu Hභාගයg7 (mistrial) යu1\ෙh අවගමනය1 Kbවcවාය� සළකනu 
ලැෙw ” – Jayaratne Banda v. Attorney-General ([1997] 3 SLLR 211). 

ෙචnදනා ෙගානugxම සjබ7ධෙය7 වන, 1979 අංක 15 දරණ අපරාධ නඩu Hධාන 
සං�හය (සංෙශn~ත) පනෙ= $\පාදන සළකා බලl7 ඉහත $කාශය සාක�ඡා 
කර7න. ඔබෙR 234ර �7b වc නඩu සමඟ ඉ;Qප= කර7න. 
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nfhOk;Gg; gy;fiyf;fofk;> ,yq;if 
 

rl;l gPlk; 
 

rl;lkhzpg; ghPl;ir> Mz;L III (,izak; %ykhdJ) – 2020 
 

rhd;W kw;Wk; elgbKiwr; rl;lk; 
 

(%d;W kzpj;jpahyk;) 
 

tpdhf;fspd; nkhj;j vz;zpf;if: 06 

 
vitNaDk; %d;W tpdhf;fSf;F kl;Lk; tpilaspf;f. 

 
(njsptw;w ifnaOj;Jf;Fg; Gs;spfs; Fiwf;fg;gLk;.) 

 

 

01. nah\hd; vd;gtDf;F epr;rpapf;fg;gl;bUe;jtshd eu;kjh vd;gts; ,uz;L 

ehl;fshff; fhzhkw; NghapUe;jhs; vd;gJld;> `gud gpuNjrj;jpYs;s mtsJ 

Ntiyj;jsj;jpw;F mUfhikapYs;s Vupnahd;wpypUe;J 7 [dtup 2020 md;W 

mtsJ rlyk; fz;Lgpbf;fg;gl;lJ.  Fw;wk; ele;j ,lj;jpw;F mUNf kpjpf;fg;gl;l 

Gju;fs;> fhy;j;jlq;fs; kw;Wk; thfdnkhd;wpd; rf;fuj;jpd; milahsq;fs; 

vd;gtw;iwg; nghyp]hu; fz;Lgpbj;jdu;. eu;kjhtpidf; filrpahf mtsJ 

rfhf;fs; 5 [dtup md;W> mts; cwnthd;wpy; ,Ue;jjhff; $wg;gLk; \Ntd; 

vd;gtdpd; thfdj;jpy; Vwpa NghJ ghu;j;jpUe;jdu;. eu;kjhtpd; rfhthd fNt\; 

vd;gtdpd; $w;Wg;gb> 2 [dtup md;W> ‘eP \Ntidg; ghu;g;gij epWj;jtpy;iy 

vd;why; ehd; cd;idAk; jPu;j;Jf; fl;b vd;idAk; Kbj;J tpLNtd;’ vdf; $wp 

nah\hd;> eu;kjhtpid kpul;bAs;shd;. 11 [dtup md;W khj;jiwg; 

gpuNjrj;jpYs;s nah\hdpd; tPl;bw;Fg; nghyp]hu; te;jNghJ> ifJ 

nra;ag;gLtijj; jtpu;g;gjw;fhf nah\hd; jg;gp Xl Kad;wjhff; $wg;gLfpwJ. 

nah\hdpd; $w;Wg;gb> 4 Kjy; 8 [dtup tiuapyhd fhyg;gFjpapy; mtd; 

kj;js tpkhd epiyaj;jpy; filikahw;wpf; nfhz;bUe;jhd;. fNt\pd; $w;Wg;gb> 

eu;kjh Kd;ndhU jlit jd;idj;jhNd Fwpj;j Vupapy; %o;fbj;Jj; jw;nfhiy 

nra;a Kad;Ws;shs;. 

eu;kjhtpd; nfhiyf;F nah\hd; Fw;wQ;rhl;lg;gl Ntz;bapUg;gpd;> vd;d 

epfo;Tfs; ,iaGiladitahf (inculpating) my;yJ nghWg;gpypUe;J 

jtpu;g;gjw;Fg; gad;glf;$ba (exculpating) rhd;whff; fUjg;gl KbAk;? ckJ 

tpilapid 1895 Mk; Mz;bd; 14 Mk; ,yf;f (jpUj;jg;gl;lthwhd) rhd;Wf; 

fl;lisr; rl;lj;jpd; nghUj;jkhd Vw;ghLfs; kw;Wk; jPu;f;fg;gl;l tof;Ffs; %yk; 

Mjhug;gLj;Jf. 
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 02. upr;ru;l; vd;gtd; nghyp]; epiyak; xd;wpy; Fz;L itg;gjw;F rjpj; jpl;lk; 

jPl;baikf;fhf 1978 Mk; Mz;bd; 48 Mk; ,yf;f gaq;futhjj; jilr; rl;lj;jpd; 

fPo; ifJ nra;ag;gl;Ls;shd;. N[h]; vd;gtd; nfhiyf; Fw;wnkhd;wpw;fhff; 

ifJ nra;g;gl;Ls;shd;. upr;ru;l; kw;Wk; N[h]; Mfpa ,UtUk; kjFU kj;A+ 

vd;gtiur; rpiwapy; jLj;J itj;jpUe;jjhd miwf;F khw;wg;gl;ldu;. ,uz;L 

ifjpfSlDk; mwpKfkhdijj; njhlu;e;J> ‘,g;NghNj kde; jpUe;JtJld; 

cq;fs; epj;jpa Rje;jpuj;ijf; fz;Lgpbf;Fk; nghUl;L Fw;wj;ij 

xg;Gf;nfhs;Sq;fs;’ vd;W kjFU kj;A+ $wpapUe;jhu;. mjidj; njhlu;e;J> upr;ru;l; 

kw;Wk; N[h]; Mfpa ,UtUk; jhk; Gupe;jjhff; $wg;gLtjhd Fw;wq;fis 

kjFU kj;A+tplk; xg;Gf;nfhz;ldu;. mNj jpdj;jpy; upr;ru;l;> N[h]; Mfpa 

,UtUk; nghyp]; mj;jpal;rfnuhUtuhd md;ldp vd;guplk; $l;br; nry;yg;gl;l 

NghJ> kjFU kj;A+tplk; $wpaijNa upr;ru;l;Lk; N[h]{k; kPz;Lk; $wpdu;. 

N[h]pDila $w;wpd; tpisthf> nfhiyf;fhd MAjkhfg; 

gad;gLj;jg;gl;lnjdf; fUjg;gLk; Jg;ghf;fpnahd;wpid nghyp]hu; fz;Lgpbj;jdu;. 

,uz;L ehl;fspd; gpd;du;> upr;ru;l;Lk; N[h]{k; ePjthd; Kd;dpiyapy; 

M[uhf;fg;gl;ldu; vd;gJld; ePjthd; ,uz;L jdpj;jdpahd $w;Wf;fisg; 

gjpTnra;jhu;.  

 

nghUj;jkhd jPu;g;Gr; rl;lk; kw;Wk; ,yq;ifapd; epajpr; rl;lk; vd;gtw;wpd; 

gpd;dzpapy;> upr;ru;l; kw;Wk; N[h]; MfpNahUf;F vjpuhd Nkw;Fwpg;gpl;l 

rhd;Wfspd; Vw;Gilik njhlu;gpy; Muha;f.   

 

 

03. (m) epu;kyh vd;gts; mtsJ fztdhd RNu\;> khkpahu; fkyh kw;Wk; 

RNu\pDila ,isa rNfhjudhd Fkhu; MfpNahUld; trpj;Jte;jjhd 

tPl;by;> fLikahd jPf; fhaq;fSld; fhzg;gl;lij mtSila 

maytshd Rgh\pdp vd;gts; fz;lhs;. vd;d ele;jJ vd Rgh\pdp Nfl;l 

NghJ> ‘mtu;fs; vd;idf; nfhiy nra;tjw;F Kaw;rpj;jdu;’ vd epu;kyh 

gjpyspj;jhs; vd;gJld; gpd;du; mts; Raepidtpoe;jhs;. tPl;by; NtW 

vtiuAk; fhztpy;iy vd;gjdhy;> gy maytu;fspd; cjtpAld; Rgh\pdp 

epu;kyhit itj;jparhiyf;Ff; nfhz;L nrd;whs;. itj;jparhiyapy; 

epu;kyh RaepidTf;Fj; jpUk;gpdhs; vd;gJld;> ‘mtu;fs; vdf;Fj; jP 

itj;jdu;’ vd mtsJ rNfhjupahd RNyhr;rdh vd;gtsplk; $wpdhs;. 

mijf; Nfl;L RNyhr;rdh> ‘,J Xu; tpgj;J vd itj;jpau;fsplk; nrhy;. 

,y;iynad;why; cd;idg; ngupa itj;jparhiyf;Ff; nfhz;L nry;Yk;gb 

mtu;fs; vq;fsplk; Nfl;ghu;fs;. mJ kpfTk; J}uj;jpYs;sJ’ vd epu;kyhtpw;F 

MNyhrid toq;fpdhs;. gpd;du; epu;kyh> ‘ehd; mLg;gpy; jP %l;bf; 



Page 3 of 5 
 

nfhz;bUe;Njd;. vdJ Milapy; jP gw;wpaJ’ vd itj;jpau; epuQ;rd; 

vd;gtuplk; $wpdhs;. mLj;j ehs;> epu;kyhit Neu;fhzy; nra;j Xu; ngz; 

nghyp]; mjpfhupahd \u;kyP vd;gtsplk; epu;kyh> ‘Fkhu; vd;id epyj;jpy; 

js;spdhd;. Mj; jPa ngz; vd; kPJ vz;izia Cw;wpdhs;. RNu\; vd; kPJ 

jP %l;bdhd;’ vdg; gjpyspj;jhs;. gy kzpj;jpahyq;fSf;F gpd;du; epu;kyh 

kuzkile;jhs;. 

RNu\;> Fkhu; kw;Wk; fkyh MfpNahUf;F vjpuhd nfhiyf; 

Fw;wr;rhl;Lfspy; epu;kyhtpDila $w;Wf;fs; gad;gLj;jg;gl KbAkh? 1895 

Mk; Mz;bd; 14 Mk; ,yf;f (jpUj;jg;gl;lthwhd) rhd;Wf; fl;lisr; 

rl;lj;jpd; nghUj;jkhd Vw;ghLfs; kw;Wk; jPu;f;fg;gl;l tof;Ffs; %yk; ckJ 

tpilapid Mjhug;gLj;Jf.  

 

(M) Xu; CfkhdJ jd;dstpNyNa rhd;wy;ythapDk; ahUf;F rhu;ghf mJ 

fhzg;gLfpd;wNjh mtuJ rhu;gpy; Kfj;Njhw;w mstpyhd tof;nfhd;iw 

cUthf;FfpwJ; MfNt ,J Muk;g vz;gpf;Fk; Rikia ,yFthf;FfpwJ.  

 

1895 Mk; Mz;bd; 14 Mk; ,yf;f (jpUj;jg;gl;lthwhd) rhd;Wf; fl;lisr; 

rl;lj;jpd; fPo; ,f; Nfhl;ghL vt;thW nraw;gLfpwJ vd;gjid RUf;fkhf 

Muha;f. ckJ tpilapid jPu;f;fg;gl;l tof;Ffshy; Mjhug;gLj;Jf. 

 

  

04. (m) “ ‘jdJ Fzhjpraj;ijg; gpzf;fpy; Kw;NghLfpd;w’ Fw;wQ;rhl;lg;gl;l xUtu; 

mtuJ fle;jfhyg; gjpTfs; KOtijAk; gpzf;fpy; Kw;NghLtjhff; 

fUjg;gl Ntz;Lk;. mtu; jdJ ey;y elj;ijiaf; Fwpg;gpl;l tplaq;fspy; 

Kw;Nghl;Ltpl;L jdJ Vida jfty;fis tprhuizf;F ntspg;gLj;jhJ 

tpl;LtpLthuhapd;> ew;Fzhjpraj;jpw;fhd Nfhupf;ifia ep&gpf;fj; jtWk; 

tifapy; mJ mikAkhifahy; mtu; mt;tpjk; nraw;glf; $lhJ.” - Stirland 

v. Director of Public Prosecutions ([1944] 2 AII ER 13). 

 

nghUj;jkhd jPu;f;fg;gl;l tof;Ffs; kw;Wk; epajpr; rl;lk; vd;gtw;wpd; 

cjtpAld; ,yq;ifapy; Fw;wtpay; tof;FfSld; njhlu;Gila Fztpay;G 

rhd;wpDila Vw;Gilik njhlu;gpy; RUf;fkhf Muha;f. 

 

(M) “vdNt> ePjpkd;wkhdJ> epGzupd; fUj;Jf;fhd fhuzq;fis tpsf;Ftjw;F 

mtiu miof;f Ntz;Lk; vd;gJld; mjd; gpd;du; epGzUila fUj;J 

jpUg;jpfukhdjh ,y;iyah vd;gJ njhlu;ghd jdJ nrhe;jf; fUj;jpid 
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cUthf;f Ntz;Lk;. ePjpkd;wkhdJ jdJ nrhe;jf; fUj;jpid epGzupd; 

fUj;jpw;F fPo;g;gba itf;ff; $lhJ.” 

 

Nkw;Nghe;j $w;wpd; gpd;dzpapy;> ,yq;ifapd; ePjpKiwr; nrad;Kiwapy; 

epGzj;Jtr; rhd;wpd; rhd;wpay; ngWkjpapid Muha;f. 

 

05. 1997 Mk; Mz;bd; 30 Mk; ,yf;f gpizr; rl;lj;jpid Vw;Wf;nfhz;likahdJ> 

Xu; Gyd;tprhuiz my;yJ tprhuizapid vjpu;nfhs;fpd;w vtNuDk; MSf;F 

gpiz toq;Ftjpy; ePjpgjpfSf;F fhzg;gl;l jw;WzpG mjpfhuj;ij 

tpidj;jpwdhff; Fiwj;Js;sij mtjhdpf;ff; $bajhfTs;sJ. ,t; 

mtjhdkhdJ> 1979 Mk; Mz;bd; 15 Mk; ,yf;f (jpUj;jg;gl;lthwhd) 

Fw;wtpay; elgbKiwf; Nfhitr; rl;lk; kw;Wk; gpizr; rl;lk; Mfpatw;wpd; 

nghUj;jkhd Vw;ghLfspd; Kiwahd Vw;Gilik njhlu;gpy; Nky;KiwaPl;L 

ePjpkd;wq;fshy; ntspg;gLj;jg;gl;l Kuz;ghlhd fUj;Jf;fspdhy; nry;thf;Fr; 

nrYj;jg;gl;Ls;sJ. 

 

ePu; cld;gLfpd;wPuh? ckJ tpilf;fhd fhuzq;fisj; jUtJld; mjid jPu;g;Gr; 

rl;l mjpfhuj;jpdhy; Mjhug;gLj;Jf.  

 

 

06. (m) my;yJ (M) gFjpf;F tpilaspf;f: 

 

 (m) Fw;wQ;rhl;lg;gl;ltdhd Rdpy; vd;gtd; jhd; gazpj;Jf; nfhz;bUe;j 

efu;e;J nfhz;bUf;Fk; fhnuhd;wpypUe;J fky; vd;gtid Rl;Lf; nfhiy 

nra;jikf;F Fw;wQ;rhl;lg;gl;lhd;. Fw;wj;ijf; fz;zhy; fz;l rhl;rpahd 

uhzp vd;gts;> Gupag;gl;ljhd nfhiyapid cldbahf tprhuizfs; 

elhj;jpa nghyp]; cj;jpNahfj;jUf;F Rdpypidf; Fw;wQ; Rkj;jf;$bajhd  

tha;nkhop%ykhd $w;nwhd;wpid Nkw;nfhz;lhs; vd;gJld; 

mjw;fikthf Rdpy; ifJk; nra;ag; gl;lhd;. mjidj; njhlu;e;J tof;Fj; 

njhLeu; jug;gpw;F uhzp Xu; Kf;fpa rhl;rpahf ,Ue;jhs;. tprhuizapy; 

rhd;W toq;Ffpd;w NghJ jdf;F uhzpapdhy; Nkw;nfhs;sg;gl;l $w;wpd; 

mbg;gilapNyNa jhd; nraw;gl;ljhf nghyp]; cj;jpNahfj;ju; 

xg;Gf;nfhz;lhu;. 

nghyp]; cj;jpNahfj;jUf;F toq;fg;gl;l uhzpapDila $w;wpid 

ePjpkd;wj;jpy; toq;fg;gl;ljhd Gyd; tprhuiz cj;jpNahfj;jupd; 

thf;F%yj;ij xg;GWjpg;gLj;Jfpd;w rhd;wpd; Xu; gFjpahff; fUJtjw;F 

tprhuiz ePjpgjp kiwKfkhf A+upkhiu mioj;jhu;. A+up Fw;wj;Jf;fhd 
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jPu;g;ig toq;fpaJ. fkiyf; nfhiy nra;jikf;fhf RdpYf;F Fw;wj; 

jPu;g;G toq;fg;gl;lJ.  

 

1979 Mk; Mz;bd; 15 Mk; ,yf;f (jpUj;jg;gl;lthwhd) Fw;wtpay; 

elgbKiwf; Nfhitr; rl;lj;jpy; fhzg;gLfpd;wjhd Gyd; tprhuizfs; 

njhlu;ghd Vw;ghLfs; tprhuiz ePjpgjpapdhy; gpioahf Vw;Gilik 

nra;ag;gl;Ls;sd vd;w mbg;gilapy; Rdpy; Nkd;KiwaPnlhd;iw 

Nkw;nfhs;s tpUk;Gfpwhd;.  

 

jPu;f;fg;gl;l tof;Ffis Mjhukhff; nfhz;L RdpYf;F MNyhrid 

toq;Ff. 

 

my;yJ 

  

(M) 

 

“ntWkNd Xu; xOq;fPdk; vd;gJ ePjpapd; rpijTf;F fhuzkhf 

mikayhk; my;yJ ,y;yhkypUf;fyhk;> Mdhy; KOikahf Xu; 

Fw;wr;rhl;L ,y;yhkypUj;jy; vd;gJ tpj;jpahrkhd mbg;gilapy; 

Nehf;fg;gLfpd;wJ vd;gJld;> mj;jifa FiwghlhdJ ey;y nfhs;iff; 

fhuzj;jpd; tpisthf jtwhd tprhuiz vd;w tpjj;jpy; ePjpiar; 

rpijg;gjw;Fk; fhuzkhFk; vdj; Njhd;WfpwJ.” – Jayaratne Banda v. 

Attorney-General ([1997] 3 SLLR 211). 

 

1979 Mk; Mz;bd; 15 Mk; ,yf;f (jpUj;jg;gl;lthwhd) Fw;wtpay; 

elgbKiwf; Nfhitr; rl;lj;jpd; fPo; Fw;wr;rhl;Lf;fisf; fl;likj;jy; 

njhlu;ghd nghUj;jkhd Vw;ghLfspd; gpd;dzpapy; Nkw;Nghe;j $w;wpid 

Muha;f. ckJ tpilapid jPu;g;Gr; rl;l mjpfhuj;Jld; Mjhug;gLj;Jf. 

 

  

 

 

***** 
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UNIVERSITY OF COLOMBO, SRI LANKA 
FACULTY OF LAW 

BACHELOR OF LAWS EXAMINATION 
YEAR III (Online) 2020 

LAW OF EVIDENCE AND PROCEDURE 
(Three Hours) 

 
Total Number of Questions: 06 

 
Answer any three questions and no more. 

 
(Candidates will be penalised for illegible handwriting.) 

----------------------------------------------------------------------------------------- 
 
 
 
1. Narmada, who was engaged to Yoshan was missing for 2 days, and her body 

was found on 7 January 2020 in a lake in Habarana close to her workplace. 
The police found trampled shrubbery, footprints and tyre marks of a vehicle 
near the crime scene. Narmada was last seen on 5 January by her colleagues, 
getting into the car of Shaven, with whom she allegedly had an affair. 
According to Kavesh, a colleague of Naramada, on 2 January, Yoshan had 
threatened Narmada saying, ‘I will finish you and finish myself if you don’t 
stop seeing Shaven’. When the police arrived at Yoshan’s house in Matara 
on 11 January, Yoshan allegedly attempted to run away to avoid being 
arrested. According Yoshan, he was working in Mattala airport between 4 – 
8 January. According to Kavesh, Naramada has previously attempted to 
commit suicide by making herself drowned in the lake. 

 
If Yoshan to be indicted for Naramada’s murder, what facts can be 
considered as relevant inculpating or exculpating evidence? Support your 
answer with relevant provisions in the Evidence Ordinance No. 14 of 1895 
(as amended) and decided cases. 
 

 
2. Richard has been arrested under the Prevention of Terrorism Act No. 48 of 

1978 for conspiring to plant a bomb in a police station. Jose has been 
arrested for a murder. Both Richard and Jose were moved to a remand cell 
where Reverend Matthew was held. After being acquainted with the two 
inmates, Rev. Matthew has allegedly said, ‘repent now and confess to find 
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your eternal freedom’. Subsequently, both Richard and Jose have admitted 
guilt to Rev. Matthew for the offences they had allegedly committed. On the 
same day both Richard and Jose were taken to Antony, a Superintendent of 
Police where Richard and Jose repeated what they have told to Rev. 
Matthew. As a result of Jose’s statement, the police found a gun which had 
been allegedly used as the murder weapon. Two days later, Richard and Jose 
were produced before the Magistrate and the Magistrate recorded two 
separate statements.  
 
Referring to relevant case law and Sri Lankan legislation, discuss the 
admissibility of the aforementioned materials of evidence against Richard 
and Jose.  
 

3.  
a) Nirmala was found with severe burn injuries by her neighbour, Subhashini 

in the house where Nirmala lived with her husband Suresh, her mother-in-
law Kamala and Suresh’s younger brother Kumar. When Subhashini asked 
what happened, Nirmala replied, ‘they were trying to kill me’ and later 
Nirmala became unconscious. Since no one else to be found in the house, 
Subhashini took Nirmala to the hospital with the help of several neighbours. 
At the hospital, Nirmala regained her consciousness and told her sister 
Sulochana, ‘they set me on fire’. Hearing this, Sulochana advised Nirmala, 
‘tell the doctors that it was an accident. Otherwise they will ask us to take 
you to the big hospital. It is too far’. Then Nirmala told Doctor Niranjan, ‘I 
was lighting the stove. My dress caught fire’. On the next day, Sharmalee, a 
female police officer interviewed Nirmala to whom Nirmala replied ‘Kumar 
pushed me to the floor. That evil woman poured oil over me. Suresh set me 
on fire’. Several hours later Nirmala passed away.  
 
Can Nirmala’s statements be used in murder charges against Suresh, Kumar 
and Kamala? Support your answer with relevant provisions in the 
Evidence Ordinance No. 14 of 1895 (as amended) and decided cases.  
 

b) A presumption is not in itself evidence but only makes a prima facie case for 
the party in whose favour it exists; thus it relieves the initial burden of proof.  
 
Discuss briefly how the principle operates under the Evidence Ordinance 
No. 14 of 1895 (as amended). Support your answer with decided cases. 
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4.   
a) “An accused who ‘puts his character in issue’ must be regarded as putting 

the whole of his past record in issue. He cannot assert his good conduct in 
certain respects without exposing himself to inquiry about the rest of his 
record so far as this tends to disprove a claim for good character” - Stirland 
v. Director of Public Prosecutions ([1944] 2 AII ER 13).  
 
With the support of relevant decided cases and legislation briefly discuss the 
admissibility of character evidence in relation to criminal cases in Sri Lanka.  
 

b) “The court should, therefore, call upon the expert to explain the reasons for 
his opinion and then form its own opinion as to whether or not the expert 
opinion is satisfactory. The court should not surrender its own opinion to 
that of the expert.”  

 
  In light of the above statement, discuss the evidentiary value of expert 

evidence in judicial proceedings in Sri Lanka.  
 
5. It is observed that the adoption of Bail Act, No. 30 of 1997 has effectively 

reduced the discretionary power of judges in granting bail to any person 
facing an inquiry or trial. This observation is influenced by the fact that there 
are contradictory views expressed by appellate courts as to the proper 
application of the relevant provisions of the Code of Criminal Procedure 
Act, No. 15 of 1979 (as amended) and the Bail Act.  

 
 Do you agree? Give reasons for your answer and support it with case law 

authority.  
 
 
6. Answer either A OR B:  
 

A) Sunil was charged with the murder of Kamal by shooting him from a 
moving car in which the accused was travelling. Rani, the eye-witness 
to the crime made an oral statement to the police officer who 
conducted the inquiries immediately after the alleged murder 
inculpating Sunil and accordingly Sunil was arrested. Rani 
subsequently became a key witness for the prosecution. When giving 
evidence at the trial, the police officer admitted that he acted on the 
basis of the statement made to him by Rani.  
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The trial judge indirectly invited the jury to consider Rani’s statement 
given to the police as a piece of evidence which corroborates the 
investigating officer’s testimony in court.  The jury returned the 
verdict of guilty. Sunil was convicted for murder of Kamal.  
 
Sunil wants to make an appeal on the basis that the provisions of the 
Code of Criminal Procedure Act, No.15 of 1979 (as amended) relating 
to investigations were wrongly applied by the trial judge. 
 
Advise Sunil with the support of decided cases.   
 

OR 
 

B) “A mere irregularity may or may not result in a miscarriage of justice, 
but a fundamental defect such as the complete absence of a charge is 
placed on a different footing, such a defect is deemed to cause a 
miscarriage of justice in the sense of mistrial due to sound reason of 
policy” – Jayaratne Banda v. Attorney-General ([1997] 3 SLLR 211). 

 
Discuss the above statement in light of the relevant provisions relating 
to framing charges under the Code of Criminal Procedure Act, No. 15 
of 1979 (as amended). Support you answer with case law authority. 

 
************************ 
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