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UNIVERSITY OF COLOMBO, SRI LANKA
FACULTY OF LAW

BACHELOR OF LAWS EXAMINATION, YEAR 11 (Online) - 2020

FAMILY LAW
(Three Hours)
Total Number of Questions: 06

Answer Three (03) questions and no more.
(Candidates will be penalized for illegible handwriting.)

‘Specifying a uniform minimum age common to all laws applicable to marriage in Sri

Lanka has been a challenging task to the law-making authorities.’

Analyzing relevant statutory provisions and case law, comment on the above statement in
light of the legal anomalies that prevail among the special laws and general law of Sri
Lanka. You answer should refer to the relevant international commitments and the efforts

taken by successive Sri Lankan governments to address this issue.

Namal and Seetha married in June 2017. They have a child named Shani who was born in
April 2018. As Namal was previously married to Radha, he obtained a divorce from her in
November 2017. Namal went abroad in December 2017 and is now in a relationship with
another woman. He is refusing to maintain Shani alleging that his marriage to Seetha was

not a legal marriage; thus, Shani is not his legitimate daughter.

Considering the above scenario, analyze the consequences of the legal recognition of
marital parenthood as opposed to biological parenthood in determining the legitimacy of a
child in Sri Lanka. Your analysis should draw examples from at least one other jurisdiction.

You are also required to cite relevant case law and statutory provisions where necessary.
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“As the upper guardian of minors, court would not hesitate to grant custody and

guardianship even to a third party, if the best interest of the child requires.”

Does this reflect the approach taken by Sri Lankan courts with regard to child custody,
guardianship and other related matters? Justify your answer drawing authorities from

national law, policy, case law and relevant international standards.

Rajesh and Malani got married under the general law in 1997 and are parents of two
children. Malani moved out from the matrimonial home in February 2020 after a series of
constant arguments with her husband. Their fifteen-year-old daughter Deepa and twenty-
year-old son Surya, who is a differently abled, are living with Rajesh. Surya is following
his undergraduate studies at University of Colombo. Deepa is in grade ten and required to
attend school work via online. Deepa does not have any electronic devices such as laptop,
desktop or smart phone to continue her studies. She is complaining to Rajesh about her
lack of facilities. Rajesh worked as a Manager in a tourist hotel, but lost his job due to
COVID 19 pandemic. Since Rajesh is a heart patient, he is unable to engage in hard work.
Therefore, Rajesh is unable to manage their day — to - day expenses and spend for children’s
education. Malani is working as a Senior Manager in a private company. She is in a
relationship with her office colleague and they plan to get married in 2022. Rajesh expects
financial support for him and their children from Malani. Malani intentionally neglects her
children’s day — to - day expenses and refuses to spend money for the education of two
children saying that it is not her responsibility.

Rajesh wishes to file an action against Malani, seeking financial support. Advise him citing

relevant statutory provisions and case law.

Ramani and Nihal got married in 2010. Although there were constant disagreements and
estrangement between the parties, they continued to live in the matrimonial home. When

Ramani was about to leave for work on 20" October 2011, Nihal started a serious quarrel
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accusing Ramani of adultery. Despite the quarrel with Nihal, Ramani left to work. Before
leaving, Nihal informed Ramani that he would come to pick her from work. As he did not
come to pick her, Ramani left to her parent’s house in Kandy, thinking that Nihal’s absence
IS in consequent to their estranged relationship. However, Ramani never heard about Nihal
till November 2018 when she got to know that he had filed a divorce action praying for a
divorce vinculo matrimony, on the sole ground that they have been living in separation a

mensa et thero for a period of 07 years.

Assuming that you have to decide this case as a judge, critically analyze the possibility of
obtaining a divorce on the ground of separation a mensa et thero for 07 years. Cite relevant

case law and statutory provisions.

Balan and Neela, who are Jaffna Tamils, got married in 2014. Vinitha is their only daughter.
Neela received twenty acres of paddy land and five million worth of gold jewelry as a
marriage gift from her mother. Balan was a government servant at the time of the marriage

and his parents gave their ancestral home in Jaffna to him.

In 2018, Balan resigned from his job and started an online business. The initial capital for
the business was generated withdrawing a fixed deposit worth two million. This fixed
deposit was gifted to Neela by her brother at the time of her marriage. The earnings from
the online business were used to purchase a ten perch land in Mount Lavinia. The transfer

deed of this land was executed in Balan’s name.

Balan died in 2020 due to COVID 19.

Advise Neela as to how Balan’s properties should be devolved. Your advice should be

elaborated using relevant statutory provisions and case law.

(Each question will be marked out of 100)
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(Ozefloupm aOWWSSHHGLI LsTalseal &emmaeasiiuLD.)

‘@evmIenBUT60 SNBSS &(TH LDGUBTIRI (6Th b (J) LD JML DL SHHT6USHT 6 6T6V6VTE
FLLEBISEHHGD QUTHEUTHIHID QHIPSHSIMOWTOIHIOTHICHTT pHH  (GHMODHS
auwdHenend STomelliug 61aUg FULOWMNID AHETT FMLUBEDHHE FaTeOTIOST(H

UETIWTS  SIMLDHSHIGTENG].’

@evmiemauied  sTemiluGeusTer  a1BFL  FLLMIGET  OMID  QUTHF  FLLLD
eTaTUaIDMIGHMLUTD  BTenTliLBaeTm gL (wyewiur(hsefler  Leemeniuied,
OQurmpssoner  BwHF FLL gourhsel OO STUYF FLLID  eTaTusumlene
SLITUIHSI, GumBunhad FmpyieT W SHSSHMISES. CQUTHSSWLTE  FTauBHa
SITlueily wPnw AGS5SHHS RVEINS IFFTRIBEIGNT QU LFFHenarulenerd
STusN@ 61(hBHS (PWDSE6T UMD 2 1og elewLwneig  ComBsmeT &miL

GousmiGLb.

BT eTaTLIEID FHT eTailauEnD 2017 geaied Hmwewieh GFuisemnt. 2018 gliiyseded
Upbseuenten agrell eain QUWGHMLW HOMTHHSH UTHEHDHEH RHBSTOT. JTSHT
eIdTLeUem6N  (LpetTeni@y  BIoed  FHoewid  CFIHHHSSHETEL  SeuafL O mbH 2017
BeuLfled Seuet eleuTarsHsIl GQumpmer. 2017 QFwURled BTwed CeuelBITL (HdbEHF
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GupBurhs Hawealmears  &sHHIHIDOETEH, Revmiensulsd  LeTenenGuimeTyles
OrEMpempuThaaiemwulamer STwrailiude 2 ulflued QuHBCDTITHHETMIOEE 61HTTH
FHmwemwiehamm QuDHBLTIThHSSImwUlmer FUL FHUTE ABISHHUUSET len6rerHem6r
SLITUIE. pBH GHODHSE Bouml gBHaGOT(H BwTwTHessSH MBS GupiLL L
o FHTJEMIMBIBEMET 210G DLTTUIUTEIH 2 6oL dbs Geuswi(ho. ChHmeuBGuimubenasuled
QumrmBSWLTeT STUYF FULID wmmid BuHFF L gourbhaet seiusumpenst GomGasmer

&ML _(ommid BT GeuewtLLiLh AT,

“ Hetemenuiesr  Awbry  mevest  CapemeuliubiHidBean  Cursml, S (HEHBTEU6L  LOMHMID
UTHIBTUINHST (PIDTD HMSHHUHBE UPEBIGUSNGHS ol Fmmeseuwiflest GLosvmest

UTSHIBTOUEOTTET HALOGTIMLOTENIH| HUIBIBTSHI.”

Hetemenulest &L (HoHBMeued, UTHISTEUED OOMID NSDILST QHTLIYHLW eI WIBIS6IT
QaTLTle Gevmems BHloammiseia lanGuampulmear g Urdusissamgr?
Bxpdw FLLID, QaTeTend, STUYF FLLLD wommid QUTHSHTET FTauGHaFd HITHIMIS6NT

eTetUeuMMIeNBHH DLHTIRIGm6TI QUM 2 g eflenLulenst BwTWiIUBSHIH.

TT@May eTaTLIEID LoTeveT eTaTUaIEDHL QUTHIF FLLSHHST S 1997 @60 FHHLoswwieh
QFIHHBHT TOTUHIL BT SeuTHeT S Letenenseafer GUDHGDTHLOTEUT. Di6uEHemL W
seweuIL e OsTLTFAwne smHs Corseoseier Weterm GQulgeufl 2020 @ev
wrevel  HetEiemLw  Hmwewt  RevevsHeHHH  CeueNBuINeITeT.  DieuUTHEHML I
USMHH UG LDHETTE SUT 6TaTLaIEHD WLTHMIS HmerTefwmer  @musH QT
QWG| LOBSIMTE  GTWIT  6ILIID JTTBMAS o LT 6uGHIIT. GTWT SN U
wrenil Ul LOuglnlener QasTIpLL USMEVGHSEHH0 OHTLTHGIDTE. SHUT HILD
usHed Hevall SHUFHIL T Djeuallest LTLFTeN6L Gouenevdailensst GenewilIGSHeND 261 T
Gom@ & T6TEHLOTMILD GouewtLLILIL (HeTenmei. SIEU(ETHEML LI sevailuflenens
OFTLHoUSDHTEN LosHHemiel, Bengosaaueal Dsvevd HnatGudl Gumsaim ebaHCeuTE
BeusFHrafled 2 LUBTEIEISEHD SUTAILD @Re0EN60. HATE@IMLIW  6UFHHEHMME]
OaTLTie oeuel TTCMedm@ (wenpulhdsaimmear. Fremas (LPSTENLWTETQTTHeUTTS
apmieor  elpHowremled usiyfibaTerTulamid Qasmall 19  ugeusdet  HTFEIOTS
s Ceousmevulemen  @QbeTar. @msw  CrrwreflQurmeusite  FTERes
AHBUUSHTITEO  SleuanTed SHemwwimen  Geuemevuled FHUL  (PRUWITHHBHBH. DISHT6D
sauTseflar BremmhsF OCFeveysenen JTCMedeTsd Fomellds  (WPQWITSHI(HHHSHIL 60T
Sleuemey  LleTemenseflen &evalbaraad QFeve GQFuiw  WpRUWTHHBSS. LOT6V6T
et swusiCwrermled FBredL (paTemwwmenyTall Usniyfléleaimmer. SHeraenL ul

SIS F5 2 SHCWTHHHHLET 2 moeuraimed el @QHUUSIL T SI6eUTH6IT
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2022 @60 Hmwewieh OFliwed  FH OGS STmeT. SUDMIBGID  DICUTH6NG|
Hetenenas@Epdb@Gd  wmeuaiulLlmba  uset  FHuleomer  oypsralemers  GQUIIEUSNHEG
gT@mad e HTumTadlaimmer. Sieuengl LleTenendeaie BToNTHS GCFeveymenen  LOT6Vl6N
Gouswmi(hOWaICm SO AWIUBSHIUGIL BT — DeUTHeMeT  HELAIBEBTR  LI6wTdH I en e
QFevalhougsl Sat@ienLwl  QUTMIILEEY 6Tl Faml  ASHGU uswid  OFISS

oM ITMT6IT.

uewfHuleomen  opsyaleneis Gsmfl mevaild@ 61HITE MPHGHSH OBHTLTUSNG
giCmas alpydaimrer. QuUTmSHLOTET FLL  gouT(hdeTl LOMID STUYF FLLID

staoiuaumenm GmBasmeT HTLY UMb LC0TFN6T 6ULPKIGS.

Jwewll  eTNILGUEHLD  BlBEMed  eleiuanid 2010 @60 Hmwewieh  QFulimHew.
HmspalisaflenCu  OxTLiFfwrer smsHSaH  Coumurhser womw  Wflelenerserr
sTeulul L. Guraid, SieuTEeT QHTLABSID HHwemt Be0evsHHCCW cuflHaml euUbHSHEIT.
20 @&GLmuT 2011 Sieim Jwewl GeusnwevdGHF GFevevd SWTITGW GuTgl  Foewiemw
Ggmyd  CUTHNGGHS  GHDMEHFTLY  BETeL  HHEDWOWTRT  6UTEHEGHTHHH NS
OxTLEIS Qe  HaTaler F&FgayuulL  Gurgid pwenl GeousmevdGHF GFaimme.
SleUeT  LoUUL  (LPETedIT  Si6Uem6eN  SVIeUVSSHNHHEH SMPHFH UHEUSDES HT6
aUmHUBTE Blamed OpflalssTer.  leumen AMPSHF OF6060 loUGT GUTTHHT6V,
SBUIBLD UITMWDEHE euiTseile (pyewiurLTen 2 mBeu HTJEWID 6160  HleNETSHS
Jweml Sewtiguisvieien jeueilest QuUDCmiler el wn@GF OCFaipmel. eeilamid, oameiaid
o méasHeID (Mmensa et thero ) 07 eugLBIsenTa SeuTsel  Nfbe eumpEeTnTTE6i
oiatim @By igliuenLuled  HHewT UTDHMBUTNST (WigeuTe aleuTsysHdHemends Gsmif
AlUTEIHS  UPSOEHTAIMENST  Dleustt  HTHHL OFUIHIGTENTE  eTaLBHmeT 2018
poubLfled  OFfbg  CameTepd  eueny  sueT  HlETEL  OBHTLTLID  THEMEITULD
BaemailliuL g (hHHaT0M6L.

@ell  aupsdenand HTHGW BAHUHWTE 2 o @ioTelsg, 07 6U(HLBIHNTS
oamaflevld 2 mesHHNID MBS meSH0 (Mensa et thero)  eaim  SiugliuenLuled
aleurarsHemen QuPmIs CaTeTaugnaTen FTHHWILTL g DLTTUIS. CQUT[HSHSHLOTET

STiysF L womd BudsFsir gourhaenst GumBamer Tl (hs.

wmpluTentd  SIOPTHETTET LITEVST  6T6TLIGUILD [HeOT  61TLEHLD 2014 &60  H(hHLo6wwI(6hH

Qwigent. ealeflldT eaiuaeT SeuTHeler @CrOWTMm LE6enTeuTeT. @QMHUF  6JHBIT
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ErRMUUIT sTenl WHMID MBS We0eWST QUOILAWITET HEIG HDBDHET 6TTLIOINEDHM
Hmwewit  ufleres  eueflar  STUILOmBES BHeom  Qummmer. HposwisHer  Gumg)
SITFTRIS o6n| S Q\6BTIT (TF 6U6ITT S LT 60601 R ([HHBHHIL 60T SIEUTH(ETHEML LI
wmpluTemsHeeren  cpsTenswflar  alligemenr  Seueiear  QuUDCLTT  leuaid@Hd
CaTBSS GBSO

2018 @60  Gouemevuledpbad uTeverT @FTedenTon QFUISHIL 66T REMETIUILD  LPEVLDT 6T
alwmuryGwretmpud  pTwlssTear. @rewi(h  Wevellwer GQumILHwTet  mBlensowim e
meulilemen  WenQuUOMHT 2o THGeu  alWTUTTSHHMSTET  SLTOU  CLPEVSHEIILD
HrlriulLgl. @61 Bleweowimenr  eweuliuTedigl  HpoewishHer  Cumml  BHeomailest
FCHTHTOTEL  DUEHDHG  SlUaTlUTES  UPRISILILL G  SeNeWIWLLD  (LPEOLOT 60T
alwmunyshHet  eumeuTwimeigl — HevdHlengulled  usHgk  GuiTF  smemlOuTeTpened
Qamereuete] QFwisusm@GU LWRTURSHULLLG. Ré STellbeTer LOTHMED 2 mISHWTETISH

umevesilest Quwifled Gauwiwiul Lg|.

Qameall 19 @e smyewiomTsd 2020 @60 UT6VST @MHSHT6.

uTevelelT  SpHETEIGAT eTeleumml USTUUL  Geuswwi(hd 6TeTUF OBHTLIUTS [H6LTEYHES
S BuTFme QUPEIGHE. 2 10g elenLwreng QuTheSTen BWHFFLL  gouUTHS6NT

oMb STUYEF FLLWD eretusumpilensitl uwetubhshHd alfleurs gprrwiiue. Geussi(BLd.

(eVem @euGeumetimid 100 YeiteaEnd@ WHNIG GFuwiu@G)
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