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UNIVERSITY OF COLOMBO, SRI LANKA

FACULTY OF LAW

Bachelor of Léws Examination, Year IV - 2019

LABOUR LAW
(Three Hours)
Total Number of Questions: 07

Answer any Four (04) questions. ;
(Candidates will be penalized for illegible handwriting.) s

In comparison, the Commissioner plays more important role than the Minister in
settlement of industrial disputes under the Industrial Disputes Act. Do you agree?

Give reasons for your answer.

Identify a mechanism which in your opinion is the most effective mechanism for
settlement of industrial disputes under the Industrial Disputes Act, and explain the
effectiveness of the mechanism in settlement of industrial disputes in the light of

the provisions of the Act.

Alpha Computers Company employed Mahen as a software technician subject to
a probationary period of one year. His letter of appointment required him to
complete the following programs during the probationary period:

- Professional Diploma in Information Technology (IT) ; and

- Advanced Training Program in Information Technology.

Mahen completed these requirements within the first six months of his

probationary period. He received incentives for his performance during the
1



®

probationary period. His probationary period ended on 04 April 2019, but the
Company has not given a letter of confirmation of his services. Mahen wishes to
know whether he could seek any relief if his services are terminated by the

Company. Advise Mahen.

The Superior Courts of Sri Lanka have developed satisfactory guiding principles

to decide whether the true nature of employment is ‘permanent’ or ‘casual’.

Do you agree with the above statement? Give reasons for your answer.

Green Waves Company is a well-established electrical company in Colombo. The

Company provides many services including mobile electrical maintenance services

within the Colombo Municipal Council area. The Company engages seven persons as

electrical technicians to provide mobile electrical maintenance services since 2015. They

use the vehicles owned by the Company to visit the customers of the Company for

electrical maintenance service. The Company pays 70% of the cost of maintenance of the

vehicles and the balance is paid by the technicians. The Company provides the tools for

the maintenance service. The agreement between the Company and the electricians has,

inter alia, the following clauses:

(a)
(®)

©.

(d)

()

Company vehicles should not be used for private visits,

You should be available to undertake electrical maintenance services at short

notice;
You are not entitled to the allowances that are paid to the employees of the
Company;

You are permitted to undertake your own electrical maintenance services outside

. the Colombo Municipal Council Area; and

Your payment will be a commission calculated based on a formula introduced by

the Company.

The technicians wish to know whether they are employees of the Company.
Advise them.




Sri Lanka Law Students’ Union intends to publish a Law Journal, and requests you to
write an Article entitled “A Reflection on the Salient Features of the Payment of Gratuity
Act in the light of Social Security of Workmen.” You are expected to write the Article

citing relevant provisions of the legislation and decided cases.

Discuss the points that you would include in the Article citing relevant statutory

provisions and judicial decisions.

The question whether misconduct justifies termination of services or not depends on
many factors including the nature of the misconduct, the type of work and the essential

features of the workplace.
Assess the validity of the above statement citing decided cases.

Centre for the Study of Workers’ Rights organized a National Symposium on the theme

“Labour Law Reform”. The following recommendations have been made for law reform:

(a) A representative of a workers’ trade union suggested: “As the Trade Unions
Ordinance does not provide for the right to strike, the Ordinance should be
amended to provide for the right to strike.”

(b) - A representative of an employers’ trade union suggested: “As the statutes do not
have adequate provisions to prohibit strikes in the country, the relevant statutes
should be arended to provide more powers to the President and the Minister to

prohibit strikes.”
Do you agree with the suggestions? Give reasons for your answer.
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