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Answer FOUR (04) questions and no more. 

(Candidates will be penalized for illegible handwriting.) 

1. 'Maxims of equity were once considered the foundation of an equitable 
jurisdiction. But now this view has been discarded, and instead of being 
considered as rules to be literally applied, maxims of equity are now considered as 
indicators to approaches one should take when trying to find equitable solutions to 
problems.' 

Critically evaluate the above statement in the light of at least three (03) maxims of 
equity and support your answer with relevant authorities. 

2. Advise whether, in equity, specific performance, can be granted in the following 
circumstances. 

a) Kumara entered into a contract to buy a special sewing machine from Senaka. 
Senaka, who was the only manufacturer of this type of special sewing 
machine, refused to deliver the machine at the last moment. 

b) Geetha entered into an agreement with 'Singers Sinha Company' for three 
months. According to the agreement, Geetha was to sing only in concerts 
organized by the Singers Sinha Company. She performed two concerts 
accordingly. Singers Sinha Company found out that Geetha was to perform in 
a concert organized by Super Singers Company. 

c) Neeth went to 'Dream Land', a pioneer land sales company. The Company had 
a land named 'Udayawasa' for sale. Suresh, manager of Dream Land 
Company, showed a picture of the land to Neeth. There was a hut situated in 
the northern corner of the land. Neeth assumed that it was a part of the 
property. But he did not ask for any clarifications. Though Neeth did not buy 
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the land at that moment, Neeth and Dream Land Company later came to a 
purchase agreement. Dream Land Company asked Neeth to visit the land. But 
Neeth failed to do so. Before paying the purchase price Neeth found out the 
hut in the northern corner was not part of Udayawasa and he refused to pay the 
purchase price. Dream Land Company had previously mentioned to Neeth the 
boundaries of the property correctly. You are also required to consider whether 
your answer will be different i f Dream Land Company did not provide enough 
information to Neeth. 

'The express trust can be regarded as the central or core element of the trust.' 
Do you agree? Give reasons and an in-depth justification for your answer. 

Answer both parts of the question. 
a) Smiriti's father donated a 20 perch land to her in October 2016, the market 

value of which was 500,000/- at the time. Four months later Smiriti executed a 
notarially attested deed and transferred the land to Premasiri for the payment of 
a sale price of Rs. 200,000/-. The attestation of the Notary Public stated that 
the Notary Public explained the nature of the deed to Smiriti before she 
executed the deed, and that the consideration of Rs.200,000/- was paid by 
Premasiri to Smiriti in the presence of the Notary Public. In May 2018, Smiriti 
maintained that she obtained a loan of Rs.200,000/- from Premasiri, repayable 
with interest at the rate of Rs.6,000/- per month to build a house on the land; 
that, upon Premasiri's request, Smiriti transferred the land as security for the 
loan; and therefore she executed the aforesaid deed. Smiriti paid interest on the 
loan to Premasiri for four months and in December 2018, Smiriti sought to 
repay the entire loan and all accrued interest to Premasiri but he refused to 
accept repayment and to retransfer the property. Smiriti argued that when the 
deed was executed, it was orally agreed by both parties that Premasiri will 
transfer the land back to Smiriti when the loan and interest thereon were 
repaid. Smiriti continued possession over the land in dispute and continued to 
develop the infrastructure of the land. Premasiri argued that he duly and bona 
fide purchased the land from Smiriti for the value of the land at the time of the 
transfer and that, he had obtained good title to the land by deed of transfer 
executed for valuable consideration. Advise the parties. 

b) Ravi purchased land from Nihal by providing 500,000/-. However, the 
conveyance was made to Ravi's daughter Malini as Ravi thought she will 
marry his sister's son, Suhan. Ravi continued possession over the land with his 
family. Malini refused to marry Suhan. Ravi then came to know that Malini 
was looking for buyers to sell the said land. Advise Ravi. 
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5. Shakshi, a human and animal rights activist, wished to create a trust in the name of 
his mother Laxmi, a famous doctor. Consider, citing statute and case law whether 
the following constitute valid trusts. Compare with English law. 
a) Rs. 120,000 to conduct a free medical camp annually in my village. 
b) Rs. 40,000 for the maintenance of my village Hindu temple. 
c) Rs. 5,000 each for poor children, under eighteen years, in the families in my 

village whose family income is below Rs. 10,000 per month. 
d) Rs. 100,000 to establish a "Fight Against Virus" (FAV) Circle to promote 

education and awareness among the general public in my village about 
"prevention from virus diseases." 

e) Rs. 50,000 to start an animal welfare center in my village. 

6. 'A trustee's duties require strict compliance and a high standard of care. Failure to 
comply may render a trustee liable for breach of trust; even though he thought that 
what he did was right, and even i f it was done with the intention of benefiting the 
beneficiaries'. 

Critically analyze the above statement in the light of statutory provisions and 
decided cases. 

7. Provide reasoned advice to the following persons: 
a) Sarath, who plans to set up a trust where he is both the sole trustee and the sole 

beneficiary. 
b) Sheila, whose trustees paid, automatically, the whole of the income from her 

trust to her father for her maintenance during her minority, without 
ascertaining her actual needs. 

c) Skanda, a bachelor of thirty-five years, who wishes to set up a trust for his 
prospective great grandchildren. 

d) Shevin, who requests the transfer of his proportionate interest in shares of a 
private company held on trust. His co-beneficiary, Sarah objects as the transfer 
will give Shevin a controlling block of shares in the company. 

e) Shalindi, who decides to revoke, using powers of revocation expressly 
provided for in the trust instrument, the trust she set up for a sole beneficiary,' 
as she is aware her beneficiary plans to call for the trust property from her 
trustee. 


