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UNIVERSITY OF COLOMBO, SRI LANKA
FACULTY OF LAW

BACHELOR OF LAWS FINAL EXAMINATION - YEAR II1 - 2017/18

PUBLIC INTERNATIONAL LAW

(Three Hours)

Total Number of Questions: 07

Answer any FOUR (04) Questions and NO MORE

{Candidates will be penalized for illegtble handwriting )

‘Like any other system of law, international law cannot serve all the interests of all its
stakeholders. It is imperfect and usually acts to entrench and perpetuate certain power
paradigms At the same time, it is a reflection of the capacity of humanity to work towards
a comunon good, to ameliorate harm and protect the vulnerable.’

Discuss the above statement, in light of the historical context of the development of
international law, Support your answer with concrete examples drawn from recent
international events.

‘International personality not only denotes the quality of having rights and duties as well
as certain capacities under the law, but also includes the competence to create the law.’

Discuss with special reference to the processes by which entities which are said to have
international legal personality participate in the intermational legal system.

‘Jurisdiction has traditionally been considered in international !aw as purely a question of
the rights and powers of sovereign States. However, there may be a need for a
reconceptualization of this since there is a growing recognition that in a range of
circumstances the exercise of junisdiction may be a question of duty or obligation under
international law, rather than a right.’

Do you agree? Critically analyze the above statement, citing relevant examples of the
exercise of jurisdiction by States.

Appela, Berryna and Grapees are three States situated in the Frutica continent. Appela
follows a legal tradition similar to Sni Lanka with regard to international treaty law.
Berryna’s State practice pertaining to the same is similar to that of the United States of
America, whereas Grapees adopts a flexible approach mixing both the common law
system and the continental one.



i.  Appela wishes to amend its Constitution and seeks you advice on how to
ensure that the legislature i1s bound to give effect to any treaty upon
ratification/accession by the State. Advise Appela.

ii.  Berryna seeks an opinion from you on how to strike a balance between
Judicial activism and legislative supremacy when receiving international law
into the country. How do you propose that this could be done?

iii.  The Government of Grapees wants to know about practices of other States to
create a better system to receive international law that could ensure the benefit
of international law to own citizens. Provide information, citing authorities
from relevant jurisdictions.

5. Answer EITHER (A) OR (B)

(A)‘The realization of the need to radically reform the law relating to diplomatic immunity
led to the Vienna Convention of 1961. However, it remains debatable whether diplomatic
tmmunity is being used for its original intended objectives.’

Critically comment on the above statement, in light of the historical development of the
international law of diplomatic immunity and the current need to ensure the effective
functions of diplomatic missions.

(B) Mr. Loku and Mr. Podi, are respectively the Executive President and the Defense
Minister of the State of Someria, which is situated next to the State of Maziana. Assume
that you are an international law expert in Maziana and have been asked to write an
opinion paper with regard to the following situations:

1. A citizens group of Maziana alleges that Mr. Loku and Mr. Podi have planned and
carried out a campaign aimed at intinidating and suppressing the local political
opponents in Someria, by resorting to murder, torture and other inhuman acts. The
citizens group wants to initiate legal proceedings in Maziana against Mr. Loku
and Mr. Podi during their visit to Maziana for attending an international
conference .

1.  The Government of Someria has purchased 100 tons of rice from a Mazianan
private company but has refused to pay the outstanding payment for the last six
months.

iti.  Mr. Loku personally visited Maziana and acquired military equipment on behalf
of the Somerian government and a private jet from the Mazianan State Aircraft
Manufacturing Organization. However, the Somerian government failed to settle
these dues for the last three years.

Write the opinion paper, citing relevant authorities of international law.

6. Mysori and Potetova are two neighbouring States situated in the Spagotty Ocean. Mysori
has ethnic ties with the minority Pappaka tribe who predominately live in the Southemn
part of Potetova. The Mysori intelligence bureau receives information that the Potetova
govemnment discriminates Pappakas people based on their ethnicity in providing
education and employment opportunities in public institutions. Mysori aircraft drop some
parcels which contain sophisticated educational equipment onto certain children parks in
areas where Pappaka people predominantly reside. Potetova protests against this action
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and start to publicly demonstrate the power of their newly developed missiles by carrying
out missile tests in the Spagoity Ocean.

The Al-Shibaazza Broadcasting Corporation operating from the State of Jeema, airs a
documentary which shows training being given at an undisclosed location to a
clandestine military organization comprised of mainly Pappakan youth, by some people
who are distinguishable due to their fair complexion and unusual height and who appear
to be of Mysorian origin. A group of armed Pappakan youth are arrested by Potetova
police shortly afterwards, and it is later found that the weapons in their possession are
manufactured in Mysori.

What are international law implications arising out of the above situation? Advise both
States, as to their rights and obligations under international law. Support your answers
with relevant authorities.

The State of Polar is separated into two parts by the Strait of Bearia, which is the only
passage connecting the Western Ocean to the semi-enclosed Eastern Sea. Polar begins to
build a bridge with a road and railway line connecting across the Strait of Bearia, and
which would link the North and South parts of Polar. The effect of this bridge over the
strait would be to permanently close the passage to the Eastern Sea for large ships
travelling from the Western Ocean.

The State of Minland, which is an island within the W%g‘g\’te:nn%ea, strongly protests against
the building of the bridge, alleging that it could deprive their economy since their main
earnings come from docking of large foreign ships at their ports. The Government of
Minland declares that it must somehow stop the building of the bridge and that all
citizens must be committed to this cause. The next day, crowds of protestors gather
around the Embassy of Polar in Minland, preventing the staff from entering the premises.
In the next few days there are stones and petrol bombs thrown at shops and residences
owned by Polar citizens living in Minland, causing material damages and injuries. The
Minland police appear to be ignoring these events. One night there is an attack on the
construction site of the bridge in Polar by an unidentified armed group using small boats
and rocket launchers. Serious damage is caused to the construction site and two security
guards, who are both citizens of the State of Libiland, are killed.

Assume that you are an international law expert writing an article for the Libiland Times
newspaper on the international responsibilities of States in the above situation. Write the
article.



