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(Q«&6lfl6iJfDp 65)aQliJ(lf£$rD(3jlJ l_|61T6lf1a&6fr (560)fDa«UU(Bli).) 

1. îbiaSlLUfrj ffLLii a6>SliTr5« 6j65)65Tiu O S I L U J U ugruL|a6ifl60 (Baa ffLi^fDarresr (gji^uSiueo 

6iJipa(g) {Bi_6ui9ab6a>(5ba6TT QarreswQeujuufSeiiarbcgjff ffrTaaiDiTa a606i51ii5liii60fT6TTiTa6fi 

6UFT$L(36fr6TT65TIT. (g)l9u5llU60 L5l6ff>lpa(6T&a(a. f#6Un^655TU)6Tf)lJUarD<a, <9Flll_£$65I 6J65)65IIU 

«065)6TT«65)6TT r5rT@61Ja65T <91g)|ai60f&ia6n LD(T)ff)]LD lJllJ$3in.60f5Ja6!n6TT gpudl l l® 

G61ipu(F)g>aja. E_tDfJ ^J,TrTUJ65)6VJ ,©|6U#!tUtDfT65T j§Jl_l£ia6lfl60 SL-^fT J6B9ir&J«6Tr, S ÎTULJff 

fftlLib u)fD(T))ii) ffili_6iifTaaiJb 6T65TU6in6iia6TTrT60 ^j , ^nr ( ruu@5Sia . 

(25 L|6fl6lfla&6fl) 

2. i96sfl^l icrbjjjiii) ^rr^ .s&aXSiurm aicaj (ipa6orr6ijaj i5)6fr65)6TT6)oiu er^trrurriT^^(j&rB^65Trr. 
^6uiTa(6n,6nuLU (a,n5)s>a $ 6 5 i £ $ r i ) ( a . 6 jp^«(Tjp 9 ( 5 LD(Taa>$(D(a, (ip65T65TarTa 

a(565)LDUJIT65I 6Uu51(TJaJ| 6116*51 UJDjlJI I96fffl$ (Lp65)|Dld)LI_ajl_65I l_|G>6Tm[T6516TO QtDI^QailJIT 

a^jfliurriT eweii^LuaFiTeiDeouSlev) ^@jir>$aaLiLiL. i_rr6n . ,©i6urira(6T$60)i_iu i n a u G u f r j p 

&>6tirf,&>nQ60n5:6G)6S\ rglL|6551JIT651 6»611£$UJIT @ * J U ) 6T6BIU61JIT, 6YOa[T65T 

uifl(Ba^65)6OTQujrr6BT65)rDg> Qa^LiirBaj, a^rrrflateena1 a(j!>aa6!n60un fflOTnflrDsrrOT 

«©)6u#luĵ 6iJ)a E _ p ^ u u @ ^ 6 J i r r i T . S D 6 I I ^ L U I T (Uaijio 5&$ijm&96in&GSi\uff 
Qaaiaaji_65T «9|6UIT Q6U6iflj5Tili9fD@ LDrrn&rr© 6)68i$(i)(g>& Qa6060 G6ii655ii9Li51(i5j5««fT60 
<©)6UITaj a60fl6l£l_ E_^^l(8lUITa^a!JfT6ffI 65>611£$IUIT f£ll£>rT6sfl QuSlTpTT 6T65IU6U6ff>!T 

i96ofla§lu51i_ib e i i l i l © * QasirrDnriT. 65)6II£$IUIT (Hainc, i$65fl$ £$,u&>g}a> a i l i _ £ $ 6 0 

@6065) 6 O Q U J an ffrr£d>li_iD ^ r r j j $ u u @ £ $ u j a j i _ 6 5 T 65)6O^^1LUIT QuGrrjrT6i51rb@ 6iSI(3ai_ 

<©)p5Wo,21l ̂ £60*65)6X1 60^ r&J@60gj ^)6ii#liuifl6065)60 6T65I* a(TF,$6ffinriT. ,et (5£a J5fr6fr, 

I965fl̂ lu5l65i f̂ l65)6065)LD (BiDrr3:ix>65>L_[Bg5 (Surraj, ^j6U65)6nJj Q a j T L i a # l i u r T a a a655iarr605flaa 

«n&i@iD6iDpu5l60 2_^K8ain"&£«jT 6T6U(5ib ®( j5aa6 i l l 606»60 . ^)6orra6ifl60 

Qu(5ii)UT60T65i6uiTa6fr ffa(B6065)60iuTQ6nfT(!56urfl6ffi ^(j icessi^^lrbtgff Q^enrDarreo eoViSleo 

@(2,!BarriTa6n. ^65Trfjl(T6i} i^esfl^l @p[5arT6Ti. 

asiflarraian'60 6jrrjuili_ al(nju5l QarTfrjp ^aSiTff^KBuj jgjrnudlrDaiTesi arrij655iLb 6i65iua65)65iu 

i5)G>rjra uiflGffrr^ewesi Q6ii6ifluu(T)£££lujaj. a i iuu arr60g)$60 aj$tD6U-anru!iffff60jaaiT65i 

a@uy,#] miprBiauuL® a ^ g r ^ a t e s n a i ^ u dl65i65irir 6n6ii£$iijiTa6TnT60jub 

65)6iJ^£SlLuafrr6in60 s_^sgl6ujfTa^aita6TrfT6^]ii) a6U65iicrTaa a655TarT65BflaauuLi£©j®rT60 

1 

1 



i£65f)$u5l65i JiSfDusnu^ aJ6iS\n^)0qf)s,s>eonQu)6s\ (B655iu(jrT6ai 65)6u$$iu[t ,SH606I5]6TO 

6T65TU6UIT l5l65I65TIT &IJ {t>$lb(g)&> 3»vp5l65IfriT. 

(i) «6Ufrji6iSili_ ^lp^6uiTa(g5flB(5 6\$yn&> 6uip&Q<9&rT65T6tD0D* Garrudti_ 

6iSl(!5ii)gal6innD[T65i. Qu[T([!)$ai£>(T60i ffLi_£65)$ii|ii> ^$arnrr&j«65)6TTigii> ^ a i T t r i D 
« m l i 9 ffrr^^lri)@ ,£^660^65)691 6ij[(>r&i(§j&. 

(20 L|6fr6if)a6fr) 

(ii) &y9> <£M6U65TgjJ ' G 61165)6065) IU @lpfB^I©rBa^(T60 &\ti)5> (gQLDUff Qff6061]a&65)6TT 

6jrb@ib raGrr s^suirs, î esfl̂ il @(nj[5£fr6fr. ^i6ii65i ^fT65i a65iaj 6virrip6)jn"arrp"^65)a 

IDfbpii ftSJrgJ lC6ff)65I6)Slu5l65t fi_[D6^, «£H65TL| LDrDnjILD a6U65flU65)U fi5fT65f 

i§[f>jB§j6)S]Lli_£rrab<& 6&rT(5«l65TfDrr6OT. jgjaj Q$rn_iTurr6)jT ^rr^^lujLDrreffT 

G&rrifl&65)&QiurT65Tr!5l6ffi Q6urbn5l unbjjS) ffj£$ji)(3) <s&G6orraF6&)65T 6iig>r&i(g)<s&. 

(05 L|6fr6Tfl«6n) 

QUT^1U51I_6O160 u u j 6 5 [ u @ ^ u u u @ i b Qurr6ol6rbiTrfl65i ^£<9i.s6(6Tja6@u u i u 6 5 i u ( B ^ u u @ i r ) 

QuT60l6rbfTlfl65T Ul9LDfBia&65)6TI ^)6UITa6fr QffLUll|ljb QftlT^ilfDfffTeneO $65T35lfD(gjff 

Qffn"r&ftaan"ij65r(T« G a ^ T 6T65IU6U65T @(ijfB^nr«n. G^OTrr £ 6 5 i a j eiJili^fi)® Q6U6tfl6iu 

G6U65)60^6nQiDT6ffr6ff)npa QarrsssTi^^rBarresi 6I65TU*JI_65I <©i4665)65i 

aenigirflaJLiufB^gojaarTabu uuj65ru(B£$65rrr65T. QuT6ol6roijifl6ffr ui9iDiBja65)6n GtemlQii) 

G(5rTa«^fglfD«fT«, GaesKTeiSlesi QaiT^lfDffrTeneoujrTeinftj Qurr6ol6iorrifl65i @6iS!u5l60ja@ d i © G a 
65)6U^^1(!5[B5 #160 (g,l_rT65I (g!UJ|&$fTr&ia&65)6TTLJ UUJ65TLI@2)$UJaj. «©J61J65T«J 
«iuj606uiTa6fr ^ fbf t Q 6 u u © i c r5i_ui9Lurr65i«j ^)6orira(6n,65)i_uj e_iuiT 6ug5lsiS)L_ «nbfDfTi_6\5l65i 

<S)65)LD$65)UULJ UfT^laal65IfD0^65I (y)65)pu51llLgJl_65I @60@6i5l60 ^UUjDJDa Shl^LU 

UjJ6Ua3nl9UJ l5J6ITIT6TO[fla U$rTIT££GllOT65rrD[T« <©Jg>] EL-6TT6TT QuT60l6TblT[fl61t)6l$T<9i 

»6n(6J,rfltuLJU(55ftj6iJ»j urbn(5lLL|LD eiSlffsnr&i&es^^ 0£&[fl6iSl^frn:a6fr. ^uui^uSlofB* Gunrajii) 

GaF65irT ^ [ 6 ^ 6i5liurru(Trrgi6ff)£gj Q£ITL.IT!53>IT65T. 

©(15 f5iT6ir arT65)60 QurT6ol6TOrirfl65)65i Q6uil©6Uftj [BLiBSl Gl«rr655ii9([5[BS Gurraj, 
QUIT(]5IQLUIT65I2)I (^utTen »L^$Quj[T65ifi5J60l(n}r5gjj Q6U6iflGwn5)iLiaji_65T $ u p p f i l i u a j . <9)3jJ 

(^L_fT65I @LUJb^lljraft(63«@ «©|655I65)LDLl5l60 65)6lJ&«UUL.l9(rT)f53> QuT6\5l6rOfT[f)65T 

ftrr6TT(5&6Tfl65T <£H(?)«Q&rT65r65)fD 6Tffl^«ajl_65I <©<61l65Tg)] G61]65)60ffj£6TT$$rD(g) «9)(2>6,£ j§!([J)r5« 

Gff63T[T6)Jl65T ^|LU606Ulfl65I fibrT659?lu5l60J6fr6TT Q&rrLL.65)ft«(g)LfJ UIJ6)S1UJ»J. )̂61JfT<Eb(6n,65)l_LiJ 

G^mll_ L|65t([5^[T[r655I5£gl(fj»fTa 65)61JaGan"65)60LL|lb lD(J5aj655I©a65)6TrLL|U) 

&6tt(6J,#llULILI(S£$ 65)61Ja« <©)rb« Q&rrLI_65 ) « lL i rT65raj UW65TU@££UUL.L_&J. «S)65T2U 

«[T65)60 Qa&fr655I@ 6U[5ftJ a6TI(63#IUJLJU(5^«UULI_65)61J«6fF £ _ L . U L a6n(6J)#lUJLJU(S^ffiLlULl_ 

6T6O60fT 6»6Ue&Ga&[T60Jli> U)II$«J655T(i>«(6$lD (LpfbrDfTflS 6Tffl[BSJ ^u5JrB«65I. «£MJBa 

Q[5(I5UUIT65I«J Qffp5l61l[T65I L|65)&65)ft65)UJg5 GaT[i)g))6i51^««JI_65I <£M$J <S)©^*J6fT6n 

6)I(3»6lfl65T 3i61JITa6lfl60 &65)fDUI9llJff QfflLi£5§]l_65T Ga^UUggjaSllLia)]. 

Ga=65irr6)5l65r QufT2j|uq6ff)L65)ix)6ff)LU s Q t i Q u r r p u L ] (strict liability) u>rD(rj|ii) Q«(T6065)60 

(nuisance) 6iSI$a&6if]65T &\g syjuuia,. 

(25 q6fi6ifla66fr) 



4. 'alfj5l6toi51 # l u ' 6T65tu*j ry6iiQFT60lujrT dlijrr!5ggluJ5aSl60j6n6Ti 6j5l6)iffiTii5la6ifl65)L.Guj 

60l65)a*65)6TTLI U*llTr5«6TfluU«rT)aiTab ^>ULJ6H e_(JT)65)6TTa> altffBJ® 6lSl65)aa65)6TT 

GafT60LD65i6rV) 6T65Tu«rb(g) eujprejaluj E_(j565)6ni aly?r&i(a, (iprrjia60 a5U6oa6rfl65T dlijrrrB^luj 

s_fDU5^1iu(T6n!T 6p65ijDfT@ii. rjj|6oQ[j60"liurr65)6ij 6)5li_ QarT(Lpibi5l6V) sj_(j56ff)6TT« alu?r&jal65T 

6)5165)60 ^ ^ l a L o r r a ||©[52>65)LDUjn"60, Qarr(Lpibi5lfD(a, c_(rT)6ff)6TTa a1y>r&J65)a 6)SlfDU®65r 

(1P601D CB(3b[T60LD65T6TO«ti) E_(565)6na aly?fB](a. 6iSl6iiaTu51a(6jj)ii @60Tuu5il@ii) 

6 u i T ^ a ^ 6 5 ) 5 a QaFT655ii^(5rB^[TiTa6fi. SuiT65inrL 6i6STU6ii65i e_(TF)65)6nab a1y?rai(a, 

6i5l6uarruSa(656fr 6j(rr,6ij65Trra g!(ri)[B$rT65T. Garr60ir>65T6ro @rb@ fftnpr&jauutLi_ 6i5l65)aa6n 

uajfrflturr QajT[Dfrjja@6fr6TTTal {§(0jjB£2)li-65T Su(T65ifrili965i a_([jj65)6na altpiBi@a(g5ii) 

Qarrrb!Tjj«(g6fr6TfiTa6l65i. GiD60 iDrTarT655i (j»iaiTG6VjfriT ®(ipfci(a. 6i51$a6fr Qa^(fjfrja(g)6fr6TTrT65T 

s_c565)6TTa aljprbJ(5a6Tfl65i @rDa@ic^l65)LUii|ii) Q^fT[i)Qjia@6n6iTT6n 

u655T65)655rQiLirr65i[]Jl60l(i5r5aj 10 alG60fru5fi)fDiT aij) ip6ULL.£$6|))6fr 2_6fr6n 

uessiesieffffiaffifleol^jBaTesr e_(565)6na a1y>[£j(a.a6Tf)65r j§}pa(3jijD$6B)iLiujii) g>65)i_ Qaiua65T. 

@^65r6iSl65)6n6)jfTa, (Surr65Tml(3ii) 6j65)65iuj e_(rTj65)6iTa a%>r&i(a. 6i5l6uan"u51a(63ii> (Lpesijjj 

6U(f5LfBja(6Tj)a(g QarT(igu)i51fD(g s_(j565)6na a%>i5i(a,a65)6na Qarr6Bsr(3 Q^eoeu^leol^fBaj 

a65)l_ QaiLILULIULL65IIT. 

Gurir65trTL(Sii) e_(rr>65)6TTa& a l ^ r i ® 6i5l6ua^a(6n>Li> QarT(ipLbq ffijes^a®* Qas06o 

(jpi9LiurT65)iD atTijesffiiDTa ^ l e u i T a ^ a ® 6jnbuLL Qurr(56irrra&rT(j gJtpudlnbarra alp5l6T0dl i l i i 

@rb@ 6i^lijrra 6uy)aali_ 6)Sl([5iDL|al65TrD65i(T. , © ) £ a 6 5 ) a i u (a,jpr£l65)6oa6ifl60 a_(jT)65)6na 

al(piBi@a6fr @fDa(§ji£«£l Qatuujuu(56ii65)8>g> a 6 » u Qaujiqi i ) Gu>60 iDnrarT685r r&|a(tG6iifnT 

9(iprBi(g 6)Sl^la6fr ufDjff alnJl6toil <#lu îp51[B 1̂(15pb^ ĵ 6T6OTuaj Q6U6rf luu@$ajJu i lLaj . 

^6uiTa(g5a@ 6jrbuili_ QurrtnjffmTa^iT gstpuenu FKSQaiueiiaj ujDjil (8uiT6ffirTL. @(i)@u) 

6j65)65[LU60(Ta(65a@ii <5&G6orraF65)65i 6oipiBi@a. 

(25 L)6TT6lfla6fr) 

«9)65)J!JfT, J6)S1 LDfDaJJlb IDfT6065T <£>J,alGujlTIT QafT(l£>li>l5l60J6n6TT l51]JU60UJU)fT6ffI <g$,Gma>6n 

unri_aT65)60QujiT65in5l65i ajjii) U6ffr65?1ij655i(5 IDrr655160rra6TT ^j,6urT[Ta6fi. &\6sjnjn 9 (5 jBrrefr 

L5I65TG65TIJU) 6365TUIT60165T 2 _ L 6 0 6l51([F,^UJrT6Ttfra6Tfl65T Ul_nalft65)6TT @65)6551111̂ ,̂ 160 

G^l965I(T65I. @J655T@ £_L_60 6)51(55^1UJn'6niTa6n 6J(TF)6Urf]65T a(T60 lDrf)65)fT)LU60rfl65I arr60 

GiD60iT65ia(Ta6i|ii) - £_i_fDQafT($65)a65)uj aiTL.@6uaiTa <5H6orira6naj 65)aa6fr @(5rBa 

I#65)60u5)60jlb ^)6UITa6Tfl(rF)6)J(5li) U(§)g5llU6TT6>5l60 2_65)ULU655fljBaj 6j>(nj6U(5aQaiT(rij61JIT 
Q j B o a a i D i T a gj(iT>a(a,ii> 965T65)pa a655Ti_rT65i. sLi_606i5)([i)£$ujiT6nifl60 9(2>6orf]65T 

y p a ^ f D a r r a s_a6fll .siaSluifWr (ipa0$65T uLQiD(T65r65)rDiL(ii) iD[i)65)!DiuafD(a,Lj urTi_aT6»60 

^»^luffl65i ( ipa£6!j)au| ib u^l6olil@ U L ^ e w a <©)g)jrrrT tDrrpp51iu6rou)£aT65T. 

U l _ ^ 6 0 UfTLareiDeOff #l60I65r^65I ULQli3nr65I65)fDli|lD ^6065I U^l60llll_rr6!n. ^^65T L5l65I65T[T 

^|65DJT &\\f>(& lDTfD(]51UJ65)UDaaLJULI_ UL.^65)^ !J6)Sla@ <5qg)JUU ^)6U6ffI, «£qa65tl5l65T65IIT, 

^ia65)65T QaF6060ll_ QaiT65)60Gu#l yp60li) LDrT6065flrb@ ^»65)JLJl5l65irr65I. ^|60[Ta(6TI)65)LUJ 

UrTl_fffT6ff)60 ^j,655I»6lfl65)l_Guj ULU) ^LUFTaLl U(T6l51lUaj. 

#t60 n5fTlla6tfl65T L5165I65IIT, II6iSI <S|U U l _ ^ 6 » a 61J(5Ul5l65I GutTaj ^%#lffl65)lU 6j>(J561J(5a@ 

arT65ffri51^IT65I 6T65TUajl_65I L5165I65KT UI_Sj65)a. 6UIT655I l51(T̂ I 6 T 0 ^ a j l _ 6 5 I 6^l65)6miirrL(S 

6B)lD£IT65TG!lI>r&l(8jl6 a(Tlll965irT65T. LDIT6065T, &tU UL^6ff)^ UrTUafT65)60 ^|n5t6lSl^a60 
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U6065)«u5l6O §]60ITubU!rLDIT<S6 @L.LJT65T. ^a1fflujGlrrfT(!T)6i]IT C_l_65T($65aj <£H<£63)6ST<£ 

a6B5Tl_ajL65T <S)a6$)65I ,£Marbp5l6SI[TIT. 

«£H©l!rrr, J61SI LDrjbfTjjib ir>rr606j>)ja(a, sraSliTrTa 6U(paa"li_ , £ M $ U I T 6til(fT)ibqal6OTprTiT. ^j,ijmiJa&. 

(25 q6Ti6Tfla6fr) 

6. "L%$6UIT$u5l65I »SlJ6ffIul65T QfflU60[T6O <©)S06Uaj QaiUWIT6iniDUJrT60 6J(T)Ulll_ ^tpudlffjaiTft 

^ a f (63tpnSl6a)6oa6Tfl66 6urrs3a(a, @(f>LJi3(B ^ f f i f l a a u u g a s o (o6U685i@Glir>6inu65)a Q u i T a j a 

QaiT6fr6!»a . s iaasofDasfr 6a^6iiuu@a5a5l6!nrr60 r5i_3365)aiurr65Taj t5l6B>|£UjrT65iajT(gi£>.'' 

Harms J A in Telematrix (Pty) Ltd t/a Matrix Vehicle Tracking v. Advertising 

Standards Authority SA, 2006 (1) S A 461 ( S C A ) 

GiD60j6fr6n aifDnfilsjr uiuwDnjia^emtDsnuu 6U|f a a l i _ a ainipuj 3jria^LUs6a6Tf1s9T dl&JreiJQjLD 

ugruLiaerr QaiTLiTdleb rygjpaaLDfTa ^ l u i B a j s n i T a a : 

(i) QauJujir65)iD (omission) (15 L|6na?la6fr) 

(ii) ]5[rii>M <S)$iTa#l (nervous shock) (10 qwreiflaCTr) 

s _ i c a j «Sl65)i_iufT69iaj Gkun{&$i&>\£>nm a îTULiaf ffLi_££rr60 ^ a T j u u f S ^ a ^ u g a ^ o 

(86U65ffI(Sli). 

7. u a i j u QurTrrjjuLi QaTi_iTunr65r <£i},n&ial60J ffiLi_a (8aiTLLurr(5a6fr . . . a i_r&a U60 

6iJ({5L_rBja6nrTa 6^(565351 Q a a i u j u u i l L ^60(Bi65)a 9C\-{b06gi6n u)rriT)(Du5l6ffrn51 

^ n a i a a r f l a a u u i l ® grbauuu@6n6n65i. Lister v. Hesley Hall Ltd (2002) 1 A C 215 iDffjpii) 

Dubai Aluminium Co.Ltd v. Salaam (2003) A C 366 .s&aliu 6inpa@a6ifl60 

QajT|$6ioax5r5QrriT(!56iiiT <sir&ja'arflaauui_iT£ LDrrjfnju) / a<606oaj a ^ a u u i l u uxbfrjjii) / 

«£H606oaj (BuDrTa^iurrsn i5)6tDtpujnr6BT Q^LuQeorrafisnnD QarTsssi® rBurr^^)6airT66, 

G6U60)6oajrr6Tfl6ffr dlsnypiurrajr QaLU60 iDjDjTjiii) sisufi qrfl6uaii)arTa ^y5tujj5$6\)tDiT£ajJUL.i_ 

Qauj6oa6Tfl6ffi 6 U 6 » a CT65iu«n6ija(63aal6S)L.uSl6\)rr6Bi Qa,rn_fTd)6ffi QjBcrijniialuj aOTSoiDanuju 

QuiTTn^aj QaiT^l66a5(i5rBiT QuTjr)juurTaauui_60iTib. 

Wanasundera J . , P C , in Krishnan Nalinda Priyadarshana v. Kandana Arachchige 

Nilmini Dhammika Perera [2013] 1 Sri L R 155. P. 162. 

B5nt£llU<5$l65T UJuQu6065)6\)6!DliJ£& ajlTlCnasflaSal&JTfD «©|65BI6B)LDUJ 6U6niT ff^&(6Tj)l_65T 

Qanri_iTL|giia365l ^6OFBi60)a fi_iu(T[^85i£»69ip^^l6n 6 LDĝ ]6Ti 6TT airrjannD iDfi^luiJ® Q a o i a . 
^(HjaSlsoff aCi-W lorjbflfjlii) Qawrej i fT iMaaf f ffLL^aoa ©nfi ludlL® Glurr(ri)£aii)iT«n a&TULiff 
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U N I V E R S I T Y OF C O L O M B O , SRI L A N K A 

F A C U L T Y OF L A W 

B A C H E L O R OF L A W S E X A M I N A T I O N , Y E A R I I I - 2018 

L a w o f D e l i c t 

(Three Hours) 

Total Number of Questions: 07 

Answer FOUR questions and no more. 

(Candidates will be penalized for illegible handwriting.) 

1. Scholars have argued in favour of civil actions for damages to be brought in areas 

other than the law of delict. Compare and contrast the advantages and disadvantages 

of resorting to other branches of law to remedy civil wrongs. Support your discussion 

with examples, case law and legislation, where necessary. 

(25 marks) 

2. Dinithi and Sarath were expecting their first child. About a month prior to their due 

date, Dinithi complained of severe abdominal pain and was admitted to the Florence 

Medicare Private Hospital. Dr. Ikram, their consultant gynecologist, following a scan, 

confirmed the necessity of a surgical abortion. Dr. Ikram performed the surgery and 

assigned his junior Dr. Nimani Perera to Dinithi, as he had to leave for a conference 

abroad. Dr. Ikram assured Sarath that Dinithi was out of danger and thought it was 

unnecessary to give specific instructions to Dr. Perera. The next day, while Dinithi's 

condition deteriorated, there was hardly any staff at the ward to continuously monitor 

her. A majority of them were on leave attending the wedding of a colleague. Dinithi 

died that night. 

The post mortem revealed the cause of death as septic shock caused by influenza. 

Sarath's friend Dr. Alwis later on told him that Dinithi's death could have been 

avoided if she was administered flu vaccine during pregnancy and was carefully 

monitered by the doctors and the hospital staff subsequent to the surgery. 
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i . Sarath wishes to file a case against the defaulting parties. Advise Sarath citing 

relevant law and authorities. (20 marks) 

i i . Dinithi was the sole breadwinner of the family as Sarath had lost his job. He claims 

that he lost his sustenance and companionship, love and care of his wife. Advise 

Sarath on the success of a possible claim in this regard. (5 marks) 

Sena owned a factory where they made polystyrene blocks used for polystyrene 

mouldings utilized in packaging. Sena had a workshop outside his house and used the 

same for storage. For the purpose of cutting polystyrene blocks, Sena's factory used a 

few hot wire machines positioned alongside the polystyrene stacks. His neighbours 

complained that the cutting procedure disturbed the peace of their highly residential 

neighbourhood and raised concerns about storing polystyrene, as it is a versatile plastic 

material that is highly inflammable. Sena, nevertheless, continued the business. 

One morning when the cutting of polystyrene was underway, a spark escaped from a hot 

wire and started a fire. It burnt a pile of polystyrene sheets that were kept close to the 

hot wire machines, and spread to a shed in Sena's neighbor's land which adjoined his 

workshop. The shed was used to store hay and wood chips for renovating their garden. 

All the stocks of hay and wood, including the ones brought and stored that morning, 

were completely burnt and destroyed. The fire generated a thick smoke that stained and 

damaged the walls of adjacent houses. 

Discuss the liability of Sena under the rules of strict liability and nuisance. 

(25 marks) 

'Crispy Chip' is a regional manufacturer of potato crisp chips which supplied 

investigational potato seeds to 'Colmans' for distribution of seeds among the farmers in 

the Nuwara-eliya region. Colmans and the potato farmers had a profitable trade, selling 

potatoes to Colombo, as the price of potatoes in Colombo was higher than in Nuwara-

eliya. Bernard was among the potato farmers. The seeds supplied to Colmans were 

infected with bacterial matter and Bemad's potatoes became infected. Western 

Province Consumer Regulations prohibited the import of infected potatoes and the 

import of potatoes from farms within a 10 kilometre radius surrounding an infected 
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farm. As a result, Bernard and other potato farmers were prohibited from transporting 

potatoes to Colombo for three years. 

Bernard and the potato farmers wish to sue Crispy Chip for the economic loss they had 

suffered as a result of the loss of access to the Colombo market. It was revealed that 

Crispy Chip was aware of the Western Province Consumer Regulations prohibiting the 

importing of potatoes in such circumstances. 

Advise Bernard and others on the recovery of economic loss that they have suffered. 

(25 marks) 

5. Anura, Ravi and Malan are grade twelve students in a popular boy's school in 

Colombo. Anura, one evening, searched the internet for pictures of gay bodybuilders. 

He found one which showed two bodybuilders, both partly dressed and sitting next to 

each other in a rather compromising position - a leg of one was over the leg of the 

other - and the position of their hands was indicative of physical contact. Anura edited 

the photograph by substituting a photo of the vice principal's face for the face of one 

bodybuilder and the face of the principal of the school for the other. He also placed a 

picture of the school's badge in the photograph. Anura then sent the manipulated photo 

to Ravi who, in turn, sent it by cell phone to Malan. The picture spread like fire 

amongst the boys in their school. 

Few days later, Ravi showed the picture to a female teacher during class and later 

printed the photo in colour and showed it around the playground. Malan, placed the 

photograph prominently on the school's notice board. A teacher saw it quite soon and 

removed it. 

The Principal wishes to sue Anura, Ravi and Malan. Discuss. (25 marks) 

6. "Conduct is wrongful i f public policy considerations demand that in the circumstances 

the plaintiff has to be compensated for the loss caused by the negligent act or omission 

of the defendant." 

- Harms JA in Telematrix (Pty) Ltd t/a Matrix Vehicle Tracking v Advertising 

Standards Authority SA, 2006 (1) SA 461 (SCA) 
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Critically analyse the effect of the above statement on actionable delicts in the areas of; 

i . Omission (15 marks) 

i i . Nervous shock (10 marks) 

Your answer should be supported with relevant case law. 

"English Law principles of vicarious liability.... have got invariably accepted and 

adopted into the Sri Lankan Law, which has been developed over the years. In Lister 

vs. Hesley Hall Ltd. (2002) 1 AC 215 and in Dubai Aluminium Co. Ltd. Vs. Salaam 

(2003) AC 366, it was held that i f an employer carries out a wrongful act which is 

unauthorised and/or intentional and/or fraudulent, the employer may be held liable 

depending upon the closeness of the connection between the employee's wrongdoing 

and the class of acts of which he was employed to perform." 

Wanasundera J., PC, in Krishnan Nalinda Priyadarshana Vs. Kandana 

Arachchige Nilmini Dhammika Perera [2013] 1 SRI L.R.155, p. 162. 

Evaluate the above dicta of the Supreme Court of Sri Lanka, with regard to the latest 

developments to determine the scope of employement. Support your opinon with 

relevant case law, referring to English law and the law of South Africa. 

(25 marks) 
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